
STATE OF CALIFORNIA  ARNOLD  SCHWARZENEGGER,  GOVERNOR 

CALIFORNIA  HORSE  RACING  BOARD 
1010  HURLEY  WAY,  SUITE 300 
SACRAMENTO,  CA  95825 
(916) 263-6000 
FAX (916)  263-6042 

REGULAR MEETING 
of the California  Horse  Racing  Board will  be  held  on Thursday,  January 19,  2006, 
commencing  at 1O:OO a.m,,  at  the Arcadia City Hall, 240 West  Huntington Drive, Arcadia, 
California. The meeting will  open at 1O:OO a.m., then the  Board will adjourn into 
Executive  Session with the  regular meetinp commencinp at approximately 10:30  a.m. 

AGENDA 
Action Items 

1. 

2. 

3. 

4. 

5 .  

6. 

7. 

8. 

9. 

10. 

Discussion  and  action by the  Board  on  the approval of the minutes of the  regular 
meeting of December 1,2005. 

Report of the Medication Committee. 

Discussion  and  action  by  the  Board  on  the proposed amendment  to Rule 1843.2, 
Classification of Drug Substances, and  the proposed addition of Rule 1843.3,  Penalties 
for Medication Violations. 

Discussion  and  action by the  Board  on  the proposed addition of Rule 1920.1,  Heightened 
Surveillance. 

Discussion  and  action by the  Board  on  the proposed amendment of Rule 1472, Rail 
Construction and  Track Specifications, to  accommodate the installation of polymer or 
wax coated sand  racing  surfaces. 

Discussion  and  action by the  Board on two proposed  amendments to Rule 1974, 
Wagering  Interest, 1) repeal of Rule 1974 & 1606,  which eliminates coupled entries or 
2) to  amend  Rule 1974 to  provide that  the withdrawal of one  horse  from  a wagering 
interest that consists of more  than one horse constitutes the  withdrawal of the coupled 
entry  for  wagering  purposes only, and  any horse remaining in the coupled entry shall 
run  for  purse only. 

Discussion  and  action by the  Board  on  the  request of the  Bay  Meadows  Foundation to 
distribute  charity  racing proceeds in the  amount of $58,064 to 21 beneficiaries. 

Discussion  and  action by the  Board  on  the  request  of  Hollywood  Park  Racing  Charities  to 
distribute  charity  racing proceeds in the  amount of $194,375 to 25 beneficiaries. 

Discussion  and  action  by  the  Board  on  the  business  and  economic  effect  of requiring all 
California  racing associations to  make  their audio-visual racing program available to 
any  licensed  ADW  provider. 

Discussion on suggestions  and  efforts  that  would stop or limit illegal gambling in 
California by offshore entities. 
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11.  Report  from  the  Ad  Hoc  Committee  on  the  progress of establishing  procedures for 
insuring public disclosure and accuracy of jockey  weights. 

12.  Discussion  and  action by the Board regarding compliance with a Peremptory  Writ of 
Mandate issued  by the  Court  in California  Harness Horsemen’s Association v. 
CHRB, Sacramento  County  Superior  Court, N0.03CSO1033. 

13.  Discussion  and  action by the  Board regarding  the monies Capitol  Racing  LLC is 
required by  Business and Professions Code section  19605.7(c) to  share,  per written 
Horsemen’s Agreement, with California  Harness Horsemen’s Association for  harness 
meetings, from  the 1997 to 2004, and formulation of plan and deadline  for 
distributing  the  funds. 

Other Business 

14. General Business:  Communications,  reports,  requests  for  future  action of the  Board. 

15. Old Business:  Issues  that  may  be  raised  for  discussion  purposes  only,  which  have  already 
been  brought  before  the  Board. 

16.  Executive  Session:  For  the  purpose of receiving  advice  from  counsel,  considering  pending 
litigation,  reaching  decisions on administrative  licensing  and  disciplinary  hearings,  and 
personnel  matters,  as  authorized  by  Section 1 1 126 of the  Government  Code. 
A.  Personnel. 
B.  Board  may  convene  an  Executive  Session  to  consider any of the attached  pending 

litigation. 
C.  The  Board  may  also  convene  an  Executive  Session  to  consider  any  of  the  attached 

pending  administrative  licensing  and  disciplinary  hearings. 

Additional  information  regarding  this  meeting  may  be  obtained  from  Roy  Minami,  at  the  CHRB 
Administrative  Office,  1010  Hurley  Way,  Suite  300,  Sacramento,  CA  95825;  telephone  (916)  263- 
6000;  fax  (916)  263-6042.  A  copy of this  notice  can be located on the  CHRB  website  at 
www.chrb.ca.gov.  *Information  for  requesting  disability  related  accommodation  for  persons  with  a 
disability  who  requires  aids  or  services  in  order  to  participate  in  this  public  meeting,  should  contact 
Roy  Minami. 

CALIFORNIA  HORSE RACING BOARD 
Richard B. Shapiro,  Chairman 

Marie G. Moretti,  Vice  Chairman 
John  Andreini,  Member 

William  A.  Bianco,  Member 
Sheryl L. Granzella,  Member 

John C.  Harris,  Member 
Jerry  Moss,  Member 

Ingrid  Fermin,  Executive  Director 

http://www.chrb.ca.gov


STATE OF CALIFORNIA  ARNOLD  SCHWARZENEGGER,  GOVERNOR 

CALIFORNIA HORSE RACING BOARD 

M e m o r a n d u m  
Date : January 9,2006 

To : California  Horse  Racing  Board 
Richard B. Shapiro,  Chairman 
Marie G. Moretti,  Vice  Chairman 
John Andreini,  Member 
William  A.  Bianco,  Member 
Sheryl L. Granzella,  Member 
John C. Harris  Member 
Jerry  Moss,  Member 

From : Martin J. Snezek I1 
Senior  Special  Investigator 
Administrative  Hearings  Unit 

Subject : PROPOSED  DECISIONS  SCHEDULED FOR ACTION-EXECUTIVE  SESSION 

The  following  Proposed  Decision  may  be  reviewed  for  action: 

OFFIELD,  DUANE 
03BM-121 

Proposed Decision. 

1010  Hurley  Way,  Suite  300,  Sacramento, CA 95825 

Phone:  (916)  263-6000 o FAX: (916)  263-6042 



STATE OF CALIFORNIA ARNOLD SCHWARZENEGGER,  GOVERNOR 

CALIFORNIA  HORSE  RACING  BOARD 
1010  HURLEY  WAY,  SUITE 300 
SACRAMENTO,  CA  95825 
(916)  263-6000 
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PENDING LITIGATION 
JANUARY, 2006 

CASE 

MARTIN,  JOHN v. 
California  Horse  Racing  Board 

CASE  NUMBER 

Sacramento  County  Superior  Court 
No. 98CS00952 

CALIFORNIA  HARNESS  HORSEMEN’S  Sacramento  County  Superior  Court 
ASSOCIATION and CAPITOL  RACING, No. 03CS01033 
LLC, v. 
California  Horse  Racing  Board 

BERG,  PAMELA  A. v. 
California  Horse  Racing  Board  Sacramento  County  Superior  Court 

CAPITOL  RACING,  LLC, v 
California  Horse  Racing  Board  and  Sacramento  County  Superior  Court 
(California  Harness  Horsemen’s  Association No. 05CS01116 
interested  Party) 

No. 04AS03  127 



ITEM 1 - 
PROCEEDINGS  of  the  Regular  Meeting  of  the  California  Horse  Racing  Board  held  at  the 
Hollywood  Park  Racetrack, 1050 South Prairie Avenue,  California, on December 1,2005. 

Present:  John C. Harris, Chairman 
William A.  Bianco, Vice-chairman 
John  Andreini,  Member 
Jerry  Moss,  Member 
Sheryl L. Granzella,  Member 
Marie G. Moretti,  Member 
Richard B. Shapiro, Member 
Ingrid  Fermin,  Executive  Director 
Derry  Knight,  Deputy  Attorney  General 

MINUTES 
~~ ~ 

After  making three corrections, Chairman Harris asked for approval of the  minutes  of  the 

Regular  Meeting  of  November 3, 2005.  Commissioner  Moretti  motioned to approve  the 

minutes  as  amended. Vice-chairman Bianco  seconded  the  motion,  which W ~ S  ~nanimously 

carried. 

DISCUSSION  AND  ACTION BY THE BOARD ON THE  APPLICATION  TO  CONDUCT 
A HORSE RACING  MEETING OF THE SACRAMENTO HARNESS ASSOCIATION 
0 AT CALEXPO, COMMENCING  JANUARY 5 ,  2006, THROUGH  JULY 29, 2006, 
INCLUSIVE. 

Jacqueline  Wagner,  CHRB staff, said  the  Sacramento  Harness  Association  (SHA)  proposed to 

run 118 nights for a  total of 1,436 races.  The first live  post  time  was 5: 35 p.m. nightly 

through  April 27, 2006,  and  commencing  April 28, 2006,  a 6:20 p.m. post  time  Friday  and 

Saturday  evenings. Ms. Wagner  said  staff  recommended  the  Board  approve  the  application as 

presented.  Commissioner  Shapiro  said  he  understood  SHA  would  conduct  total  carbon  dioxide 

(TC02)  testing  post-race. Chris Schick of  SHA  said there were  many  logistical  problems  with 
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testing pre-race at a harness  meeting;  in  addition,  it was standard practice to  conduct  TC02 

testing  post-race.  Standardbred  horses  recovered  from  strenuous  exercise  sooner  than 

thoroughbred horses, and  if  they  were  tested  an  hour  and a half  after  the  race, a true reading  of 

the  TC02  level  could be taken.  Commissioner  Shapiro  said  he  did  not see a provision for 

“rent” payments on SHA’s  financial  statement.  He  asked if there was a reason  such  payments 

were  omitted.  Mr.  Schick  said  SHA  recently  made its first rent  payment.  Commissioner 

Shapiro  stated he  wanted  to know if  SHA  had  the ability  to  cover its rent  and  maintain  its 

balance  sheet as it moved into  2006.  Mr.  Schick  said  the  rent  payment  should  be  in  the 

financial  statement.  Commissioner  Shapiro  motioned  to  approve  the  application for license  to 

conduct a horse  racing  meeting  of  SHA.  Commissioner  Moss seconded the  motion,  which 

was unanimously carried. 

DISCUSSION  AND  ACTION BY THE BOARD ON THE  APPLICATION TO CONDUCT 
A HORSE RACING  MEETING OF THE PACIFIC  RACING  ASSOCIATION (T) AT 
GOLDEN  GATE FLELJ)S, COMMENCING  FEBRUARY 8, 2006, THROUGH  MAY 7, 
2006.  INCLUSIVE. 

Jacqueline  Wagner, CHRB staff, said  the  Pacific  Racing  Association  (PRA)  proposed  to  run 65 

days for a total  of 566 races. Ms.  Wagner  stated  the  application was complete and  staff 

recommended  the  Board  approve  the  application as presented.  Commissioner  Shapiro  said  the 

application  mentioned  renovations to  the  barn area. He  asked  what  they  were  and  when  they 

would be implemented,  and what other plans PRA  had to  upgrade  fan  amenities.  Peter  Tunney 

of  PRA  said for the  past  several years PRA spent in excess of $300,000 annually  on 

renovations  in  the  barn area, which  include  taking  the  buildings  down  to  the  studs  and  re- 

roofing  and  renovating  the  tack  rooms.  Mr.  Tunney  stated  approximately 75 percent of  the 
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barn area had  been  renovated.  He  added  Golden  Gate  Fields  stabled  year round, so 

renovations  were  an  on-going  process.  Commissioner  Shapiro  asked  what PRA  was doing to 

make  the  track  surface  safe. Mr. Tunney  said  PRA  hired an experienced  consultant to work 

on  the  track  surfaces.  He  stated  the  statistics  showed  the  track had  turned  around  within  the 

past  few  years.  Chairman Harris asked if PRA  saw the  Polytrack  synthetic  surface as a 

solution to some of the  track  issues. Mr. Tunney  said  the  Polytrack  was  new,  and  all  the 

reports  were  encouraging,  but there were  still  questions  that had to be answered.  He  stated 

PRA also had not  looked at environmental concerns. Chairman Harris said  the  Polytrack 

would  be a  major cost, but there could be significant  returns  with  fewer  injuries  and  less  track 

maintenance.  He  stated he  hoped  PRA  would continue  looking at the  Polytrack. 

Commissioner  Shapiro  motioned to approve  the  application to conduct  a  horse  racing  meeting 

of  PRA.  Commissioner  Granzella  seconded  the  motion,  which  was unanimously carried. 

DISCUSSION  AND  ACTION BY THE BOARD REGARDING SPECIAL EVENTS 
RACES TO BE HELD AT GOLDEN GATE FIELDS AND PURSE MONEY PROVIDED 
FROM HOLLYWOOD PARK. 

Roy Minami,  CHRB staff, said  turf  racing  at  Hollywood  Park  (HP)  was  canceled  due to the 

condition of the tuft course. To mitigate  the  loss of  the  turf course, interested  parties  were 

looking for ways to augment  purses  at HP for dirt races, or augment  purses for turf  races  at 

Golden  Gate  Fields (GGF). Chairman Harris said  he  was  concerned  about  Business  and 

Professions  (B&P)  Code  Section 19613, which  provided  that  portions of purses,  would be paid 

to the  benefit of the  horsemen  racing at the  racing  meeting.  He  stated  the  concept  was that 

money  wagered at a track on horse  races  at  that track, stayed at the  track.  Thoroughbred 



Proceeding of the Regular  Board  Meeting of December 1,2005. 4 

Owners of California (TOC)  proposed  using  HP  purse  funds  to  supplement  purses  at  GGF. 

Chairman Harris said  he  was  concerned  the  law  did  not  provide  the  flexibility  to  move  the 

funds. In addition, HP  was  not  having a good  meeting  and  needed  the  funds. He added  he  did 

not  believe  the  Board  was  faced  with  such  an  emergency  that  it  could override the  law.  Drew 

Couto  of  TOC  said  his  organization  was  proposing  to  use B&P Code  Section  19614.3  to  alter 

the  division of revenues  between  purses  and  commissions.  The  funds  would  never  become 

purse  money.  Due  to  the contract, it  would  become  commission  revenue, so purse  money  was 

not  being  shifted  from  one  association  to another. Mr.  Couto  said  he  did  not  see a prohibition 

under B&P Code  Section 19614.3 to  what  the parties were  proposing. He  stated  the  racing 

association  and  the  TOC  believed  the  owners  would  be  served  best  by  shifting a small  amount 

of  funds  to  supplement  turf  races  in  northern California, so owners who  had  relocated  horses 

in  this  state  would  not  be deprived. Chairman Harris said  the  statute  referenced by Mr.  Couto 

talked  about  the  racing  association  and  the  organization  representing  the  horsemen  agreeing  to 

reduce  the  portion  deducted  from  the  pari-mutuel  pool for purses and  commissions  provided 

the change  only effects funds  available for purses or commissions. He  stated  the  purpose of 

the  statute  was to lower  takeout and increase  attendance at the  racetrack.  Mr.  Couto  said he 

tended  to  avoid  arguing  the  purpose  of a statute, especially if one  person sees the  intent as one 

thing  and  someone else sees  it as another. He  stated as he read  the  statute,  there  was  no 

prohibition  regarding  what  was  proposed.  The  statute  related  to  two  elements:  the purses and 

the  commissions.  The  initial  allocation  to purses was  being  reduced  to  increase  commissions; 

so supplemental  purses  could be paid at GGF.  Commissioner  Shapiro  said he understood  the 

parties had  an agreement  regarding  the  funds.  The  loss of  the  turf  course  at  HP  was an 
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unfortunate  situation,  and a group  of  horses  in California had  no place  to  run.  Commissioner 

Shapiro  said  he  thought  it  was  in  the  best  interest  of horse racing  in  California  that  an 

opportunity is given  to  horsemen  who  had  planned  to  race.  He  stated  the  law  was  not clear, 

and  he  did  not  support  the  concept  that  purses  should be shifted  from  one  track  to another, but 

the  industry  was  faced  with  an  unforeseen  emergency, and there was a loophole  that  could be 

taken  advantage of. Commissioner  Shapiro  said  the  parties  agreed  to  the  scheme,  and  no 

trainers or owners had objected, so the  Board  should  support  the transfer of  the funds. 

Chairman Harris asked if there were other funds  available. He  stated  the  issue  should  be 

looked  at  like  the  surcharging of races  to  the California Marketing  Committee (CMC), which 

would  possibly be legal.  Mr.  Couto  said there was  no  funding  available  in  the 2005 CMC 

budget for such  purposes. He  stated  using  CMC  funds  would  also  require  the other racing 

associations, who  were  not  responsible for the  condition of the HP turf course, to  contribute  to 

the  remedy.  Chairman Harris said he had  not  heard  an  outcry  from  the  horsemen or trainers 

that  shifting  the  monies  was  important.  Mr.  Couto  said there was  no  outcry  because  the 

horsemen  and owners were  largely  satisfied  with the proposal.  He  stated  TOC had  received 

positive  feedback, and from  the  results  of  races  conducted in Northern California it  could be 

seen  that a high  number  of  Southern California horses had  moved to  take  advantage  of  the 

races.  Commissioner  Moss  asked  if there was  information  regarding  disbursal of the  funds. 

Mr.  Couto  said a schedule  of purses was  published by GGF and every effort was  made  to 

ensure  Southern California horsemen  were  made  aware  of  the  opportunities.  Peter  Tunney  of 

GGF  said data demonstrated as many as 70 to 80 percent of the  horses  in  the turf races  were 

from  Southern California. He  added the  norm  would be 50 percent.  Deputy  Attorney  General 
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Darry  Knight  said  he  thought there was  a  legally  defensible  mechanism  to  transfer  the funds. 

If  the  Board  wished  to endorse the proposal, it  should  waive  its  definition  of  special  events 

racing as part of  any  motion. Mr. Knight  said  he  was  not  advocating one way or the other. 

He  was  asked  if  the  action  would be legally  defensible,  and it was  his  view  that  it  was. 

Chairman Harris said  if  the  action  could be defended,  not  taking  action  was  also  defensible. 

He  stated  his  concern  was larger than  the  issue.  The  Board  would  place  itself  in  a precarious 

position if  it started  stretching  the  law. Mr. Couto  said  TOC  recognized  the  proposed  action 

was  an  exceptional  resolution  to  a  unique  situation.  He  stated  TOC  was  not  looking  at  the 

action as precedence for use in  the  future.  However,  the  proposed  use of the  monies  would 

allow  the  Board  and  the  participants  some  flexibility  to  devise  a  solution  that served the  best 

interests  of  the  State  of  California.  Commissioner  Moss  motioned  to  waive  the  Board’s 

definition of  special  events;  find  that  the  request  is  a  special  event  under  the  circumstances;  and 

approve  the  proposed  purse  agreement  at GGF to permit  up  to $166,000 and other costs 

pursuant  to  the  agreement  between  the  parties. Vice-chairman Bianco  seconded  the  motion, 

which  was  carried  with  Chairman Harris and  Commissioner  Granzella  voting “no. 

DISCUSSION  ON THE JOCKEY’S GUILD AND THE CALIFORNIA HEALTH AND 
WELFARE PLAN. 

~~ 

Commissioner  Shapiro  said  new  management had been  installed at the  Jockey’s  Guild  (Guild). 

He  stated  in  the  midst of all  the  changes  at the Guild, the  most  critical  issue was health 

insurance, as the  organization  had no  funds.  The  Guild  was  being  given  leads  within  the 

insurance  industry so jockey  health care could be maintained. As a  health  and  welfare  measure 
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the  Board  transmitted $300,000 to the  Guild.  The  funds  were  a  partial  payment of  the 2005 $1 

million  payment  to the California  Health and  Welfare  plan.  Commissioner  Shapiro  commented 

it  would  take  a  national  industry effort to  keep the Guild hnctioning, and  the  support  of  the 

Board  would  be  very  helpful.  Commissioner Harris asked if the  transfer of  the  funds  needed 

Board  approval.  Commissioner  Shapiro  said  the  transfer  was  not an action  item on the  agenda, 

but  it  could be ratified  at  a  later  date if needed.  He  added  an  independent  audit  of  the  Guild 

was  authorized,  but  was  halted due to the  turmoil  in  management. Roy Minami,  CHRB  staff, 

said  staff  was  arranging  an  audit  through  the  California  Department  of  Finance.  The  Guild  had 

a new  chief  financial  officer  with  whom  staff  would  coordinate  the  audit. Vice-chairman 

Bianco  asked if the  Guild  had errors and  omissions (EO) insurance.  Commissioner  Shapiro 

said  the  Guild  did  have  such  insurance,  however,  the  likelihood  of  the  insurance carrier 

making  good  a  claim  was  slim  due to the  actions  of  the  previous  management.  There  were 

civil  and  criminal claims pending  against  the  Guild as well as its  ex-management, so coverage 

under  the EO insurance  was  not  likely. 

DISCUSSION  AND  ACTION BY THE BOARD  ON THE APPROVAL OF STEWARD 
AND OFFICIAL VETERINARIAN CONTRACTS. 

Roy  Minami,  CHRB staff, said  the  Board’s  approval  was  required  to  augment  two  stewards’ 

contracts and  to  add  an  interim  official  veterinarian.  Chairman Harris said  it  should be made 

clear  that  the  appointments  were  contract  workers and  did  not  imply  continued  employment 

beyond  the term of  the  contracts.  Commissioner  Moretti  motioned to approve  the  steward  and 

official  veterinarian  contracts.  Commissioner  Granzella  seconded  the  motion,  which  was 

unanimously carried. 
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DISCUSSION  AND  ACTION  BY THE BOARD ON THE CONCERNS FOR TRACK 
SURFACE SAFETY AND CONSISTENCY. 

Ed Halpern  of  California  Thoroughbred Trainers (CTT)  said  there  were  two  critical  issues  in 

the  industry: owners buying  horses,  and  keeping  those  horses on the  track.  He  stated  he 

estimated as much as six to  seven  million  dollars  worth  of  horses  were  lost  every  month  in 

Southern  California  due  to  on-track  breakdowns. Mr. Halpern  stated  a greater number of 

horses  probably  never  returned  to  the track after  an injury, and  even  more  horses are laid  up 

for as long as six  months  to  a year. Horses  that are laid  up  cost owners as much as $lO,O00 to 

$50,000 before  they  return  to  the track. The  cost  factor for owners was  inextricably 

intertwined  with  lack  of  ownership.  Howard  Zucker of  the  CTT  said  his  organization  recently 

held a meeting  at  Santa  Anita at which trainers voiced their concerns. He  stated  the 

predominant  topic  of  the  meeting was injuries. Mr. Zucker  said there were  many factors 

contributing  to injuries, but  track  safety  was  one of the  most  important.  He  stated  California 

trainers did  not  believe the state’s  tracks  were  safe.  The  CTT  was  involved  in  scientific 

studies  regarding  track  safety  and  had  developed new instrumentation to quantify  track  surfaces 

and  make  them  more  consistent.  Mr.  Zucker  said  the  instruments  needed to go  into  production 

so they  could be used,  but  meanwhile,  the  CTT  needed  to  hear  how  the  racing  associations 

intended  to  improve their racetracks. He stated he  did  not  want to hear  long-term  solutions. 

He  wanted  to  hear  how  in  the  short term the  industry  would  improve  the  organic  tracks  it  was 

currently  dealing  with.  Mr.  Zucker  said  the  CTT  was  asking  the  Board to help  the  tracks  with 

their improvement  plans.  He  stated  the  CTT  met  with  representatives  of  Magna  Entertainment 

(ME) and  discussed  how  ME  would  maintain  its  track. Mr. Zucker  said  he  also  spoke  with 

Hollywood Park’s (HP)  track  superintendent  regarding  long  and  short-term  maintenance  of 
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HP’s track. In  addition,  he  hoped to hear  what  Del  Mar  plans for its track. Mr. Zucker  stated 

his  experience  with  the  Polytrack  surface  in  Kentucky had  been  positive,  but  he  did  not  know 

how  the  track  would  work  in  California.  Chairman Harris said  track  surfaces  were  an 

important  issue.  Better  diagnostic  tools  were needed  to  define  the  condition of tracks  at any 

given  point,  and  the  study  begun by the quarter horse  industry  needed to be finished. Mr. 

Halpern  said  the  study  stalled  last year. The  consulting  engineer  used by the  CTT  was  a 

university  instructor who  was available  intermittently.  The  consultant  measured  the  Polytrack 

twice  to  determine  the effects of weather on the  track.  He  has  also  developed  instrumentation 

to help  produce  a  consistent  track  surface.  However,  the  instrument  was  very  expensive; one 

unit  would  cost $250,000, and three units  would  cost $500,000. The  equipment  could be very 

valuable for the  track  that  buys  it  and  makes  it  a  part of its regular  maintenance program. 

Commissioner  Shapiro  said  he  attended  more  than  one  CTT  trainers’  meeting.  He  stated  there 

was  a  wide cross section of trainers at  the  meetings,  and  they  were  passionate  about  horses  and 

the future of horse  racing  in  California.  Commissioner  Shapiro  said  the  number  of  injuries  and 

breakdowns  was  alarming,  and  the  Board  needed to hear  from  each  racing  association  what  it 

intended  to do to maintain  safer  racetrack  surfaces.  Commissioner  Shapiro  read  a  letter  from 

trainer b i n  Harty  regarding  racetrack  surfaces  in California and  how  they  were  affecting  his 

ability to attract  clients to this State, and  the  health  of  his  barn.  Commissioner  Shapiro  said  he 

heard  much  the  same  from  the trainers at  the  CTT  meetings  he  attended.  He  stated  the 

problem had  to be solved.  Perhaps  each  of  the  associations  should  rebuild their tracks, or 

institute  the  Polytrack by a  given  date.  Maybe  an  incentive  could  be  given to the first track 

that  installed  the  synthetic surface, or money  could  be  taken  from  a  fund  to  offset  the  costs,  but 
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the  problem had to be  solved. Three trainers spoke  about  the  unsafe  conditions  of  California 

racetracks  and  the  advantages  of  the  Polytrack surface. Dr. Rick  Arthur  said  the  data  from 

Turfway  Park  was  interesting.  In 21 days of racing,  not  one  horse  needed  the  ambulance  to 

leave  the  track  in  morning  training.  He  stated  California’s  training  injuries  were  phenomenally 

high  compared to elsewhere. At Turfway  Park only 10 horses  did  not  finish,  and  only three of 

those  were  lame  according to hearsay. Dr. Arthur  commented  the  race  life  of  a  horse  in 

California  was 12 months.  Horses left California’s  race  surfaces for many  reasons  and  a  lot  of 

them  never  race  again. If one extrapolated  the  numbers  one  would  see  the  estimated  attrition 

rate  was  approximately 4.2 percent  of  horses per month,  which  was  roughly  130  horses. If the 

average  value  of  those  horses  was $50,000 - the  cost  in  lost  horses was $6 million  a  month.  It 

cost  roughly $6 million to install  a  new  track. Dr. Arthur  stated  if  only one more start per 

year was  achieved  from  the  horses  leaving  the track, it  would  be  the  equivalent  of  adding 500 

additional  horses to the circuit, or $25  million  in  horses.  He  said  California’s  racetracks  were 

hard  and  inconsistent.  In  addition,  California’s  trainers  trained  very hard. The  number  of 

workouts per horse  in California was  twice  that  of  Kentucky  and 50 percent  more  than  in New 

York.  There  were  a  lot  of  factors  involved  in  the  issue of track  safety  and  anything  California 

could do to improve its racing  surfaces  would  benefit  the  State. Dr. Arthur  said  the  advantage 

of  Polytrack  was  its  consistent  surface.  The  data  indicated  it  was  about  the  same  hardness as 

some of California’s tracks, but  the  surface  was  consistent  and  horses  liked it. He  commented 

it  was  very  much  like  a  turf course, as  when  the  horse  planted  its  feet  they were comfortable. 

He  stated  he  realized  installing  a  Polytrack  surface  was  a  major  expenditure,  but  it  had  been 

used successfully  in  Europe for ten  years  and  the  last  few  years  in  the  United  States. 
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Commissioner  Shapiro  asked Dr. Arthur to comment on any  respiratory  problems  with 

Polytrack. Dr. Arthur  said  the  kickback from the  track  was light, and  is  filtered out through 

the  nasal  cavity.  He  stated  horses  had  an  elongated  nasal  cavity  and  could filter such  things 

out. There had  been  no  evidence  of  any  increased  lower  respiratory  problems.  Commissioner 

Moretti  asked if there were  any other down  sides,  besides  the cost. Dr. Arthur said there were 

none;  it  was  the  money.  Drew  Couto  of  Thoroughbred  Owners  of  California  (TOC)  said  given 

the  monthly  investment  made by horse  owners,  it  was  long  overdue for the  racing  associations 

to respond  with  the  same  investment  to  protect  the  inventory - the  natural  resource  that  kept 

the  industry  operating.  Mr.  Couto  stated  TOC  was  pleased  with  the  representations  made by 

HP and  Bay  Meadows  that if TOC  supported their request for three  years of  race dates, 

California would  have  a  Polytrack  surface  by  November 2006. He  added  TOC  believed  Del 

Mar was committed  to  having  a  Polytrack  surface as soon  as  possible.  Regarding  incentives: 

Mr. Couto  said  TOC  did  not  wish to acquire  assets for privately  owned  companies,  but  it  was 

willing  to  work  to  expedite  investment  in  the  surfaces.  Commissioner  Moretti  said  the 

California  Marketing  Committee  (CMC)  was  mentioned as a  possible  source of funds. She 

stated  the  track  surfaces  affected  marketing, so why  could  not  such  funds  be  used? 

Commissioner  Shapiro  said  he  would  rather see Polytrack  surfaces  installed  than  listen to a 

radio  show talk about  the  results  of  races.  The  CMC  received  up to $6 million  a  year  and  the 

racing  industry  would be better  served  if CMC money  was  allocated  to  pay for Polytrack 

surfaces at all  of  California’s  major tracks. Commissioner  Shapiro  stated  he  understood  the 

Polytracks used very  little  water.  Perhaps there were  potential  tax-advantages  that  could be 

achieved by installing  such  surfaces due to  savings  in  fuel  and  water.  Mr.  Couto  said there 



Proceeding of the  Regular  Board  Meeting of December 1,2005. 12 

were other sources  of  funding.  He  stated  the  industry  worker’s  compensation  fund  was 

experiencing  a surplus, and  was  being  evaluated by  an outside  source.  The  TOC  believed if 

injuries  to  horses  were  prevented,  injuries to jockeys would be prevented as well. By reducing 

the  number  of  injuries to riders, the  overall  costs  to  worker’s  compensation  would  also  be 

reduced.  That  was  one way  the  industry  might  be  able to use  some  of  that  money to help 

encourage  tracks  to  install  Polytrack  surfaces.  Commissioner  Granzella  asked how  long  the 

Polytrack  surface  lasted.  Craig  Fravel of  Del  Mar  said  the  surface  had  been  in use in  England 

for as  long as 11 years and there was  very  little  replacement  of  material.  In  addition,  the 

surface  was  in  use  in  the  United  States. Mr. Fravel  said  he  was  an  advocate  of  moving 

forward  with  the  track  surface.  Del  Mar  was in the  process of  working  to  develop  plans  to 

install  the  track as soon as possible.  He  stated  Del  Mar  found  cost  studies  that  indicated  it 

would  save  at  least  a  half  million  dollars  a  year. Mr. Fravel  said  the  Polytrack was a  good 

solution to the  problem of poor track  surfaces,  but  it  was  important  that  they be installed 

correctly. It was  also  a  good  idea  to  examine other sources of funding,  as  track  surfaces  were 

legitimate  safety  issues;  horse  and  human  lives  would  be  saved. Mr. Fravel  suggested  the 

Board  form  a  special  committee on track  surfaces and  hold  periodic  meetings  to  update  the 

industry’s  progress on the  issue.  Commissioner  Shapiro  asked  how Mr. Fravel  would feel if 

the  Board  required  installation by 2007. He  said  the  Board  did  not  need  a  committee to issue 

licenses,  and  the  industry  seemed  to  feel  the  surface  was  an  answer  to its problems.  The  Board 

wanted to see  the  new  track  surfaces  installed as soon  as  possible, so what  would  happen  if  it 

made  installation by 2007 a  condition of license?  Mr.  Fravel  said  he  did  not  speak for the 

funding of the  surfaces, so he  did  not  want  to  commit  to  something  he  did  not  have  full 
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information on. However,  he  said he personally  would  not  object  to  Commissioner  Shaprio’s 

suggestion.  He  added,  though,  the  track had to  be  installed properly, and it  was  not a two- 

week  process.  The  racing  association  would  be  building a roadbed,  an  entirely  new  surface 

with a permeable  asphalt  base and a fresh drainage system.  The  track  required a sophisticated 

grading effort with  computerized laser technology. Del  Mar  had a fair amount  of  time 

between  its  meetings, so installation  would  not be problematic.  Other  racing  associations  did 

not  have as much  of a break  between  meetings, or were  also  used for training, so the  industry 

needed  to  work together.  Commissioner  Shapiro  said  the  industry  needed  to  understand  the 

issue  was  urgent.  He  said  the  Board  would do what  it  could  to  help  Del  Mar  with  the Costal 

Commission or the Fair Board, and it  would  work  with  the private associations. 

Commissioner  Andreini  said  it would be difficult for associations  that  run 11 months of the 

year  to  install  such a track, unless  they  could run at a thoroughbred  track.  Mr.  Fravel  said  the 

industry  would  have  to  work together. He  stated  he  did  not  believe there was  any  difference in 

terms of the  benefits to thoroughbred or quarter horses.  Chairman Harris said  the  Board 

clearly had  an incentive for associations  in  terms of licensing,  but  the  solution  was  to get the 

trainers and associations  together  and  really  work it out. Commissioner  Shapiro  said  he 

agreed.  The  Board  should  form a special  committee  to clearly establish  goals and objectives. 

Ron  Charles  of  MEC  said  his  organization  was  committed  to  doing  what  it  could  to  improve  its 

track  surfaces. He  stated  the  meetings  with  CTT  members  resulted  in  changes  that  had  already 

been  implemented.  MEC  would  keep a close  watch  to ensure it  was  moving  in the right 

direction. Mr. Charles said  he  was 100 percent  behind  the  Polytrack  surface.  He stated MEC 

understood  the  seriousness  of  the  situation  and  was  genuinely  touched by  the seriousness of  the 
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CTT trainers. As  a  racing fan, previous owner, and as a  racetrack  manager, Mr. Charles said 

he  would  work  to  make  a  difference  and to improve  the  surface  at  Santa  Anita.  Jack  Liebau  of 

HP said  his  organization  would  work  to  initiate  short-term  and  long-term  solutions to the  track 

surface  problem.  When Bay Meadows  acquired HP it  discussed  installing  a  Polytrack. Mr. 

Liebau  stated Bay  Meadow’s plans  were  still in force, and  it  was  proceeding  with  deliberate 

speed. He  added  engineers  wouid  soon start preliminary  work on the track, and  Bay  Meadows 

hoped to have  it  installed  as  soon as possible after the 2006 summer  meeting.  Chairman Harris 

said  the  Board  should form an  oversight  committee  to  work  with  the  various  tracks.  He  stated 

Commissioners  Shapiro  and Moss would serve on the  committee. 

DISCUSSION  AND  ACTION BY THE BOARD  ON THE MATTER OF ADW LICENSES 
WITH  REGARD  TO THE EMPLOYMENT OF LOCAL 280 MEMBERS  AT  ADW 
CALL  CENTERS. 

Chairman Harris said  the  item  was  tabled. 

DISCUSSION  AND  ACTION BY THE BOARD  REGARDING  PROMOTION FUND 
MONIES OWED BY CAPITOL  RACING LLC TO CALIFORNIA HARNESS 
HORSEMEN’S  ASSOCIATION  FOR 1997 TO 2004 HARNESS  MEETS AT LOS 
ALAMITOS, AND REQUEST  FORMULATION  OF  PLAN FOR DISTRIBUTING THE 
FUNDS. 

Chairman Harris said  the  item  was  tabled. 
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DISCUSSION  AND  ACTION BY THE BOARD  ON  CAPITOL  RACING  LLC'S 
REQUEST  TO BE RELEASED FROM VARIOUS  SECURITIES HELD BY THE 
BOARD  REGARDING THE IMPACT  FEE  LITIGATION  IN CALIFORMA HARNESS 
HORSEMEN'S ASSOCIATION v.  CHRB, SACRAMENTO  COUNTY  SUPERIOR  COURT, 
NO.  03CS01033. 

Commissioner  Shapiro  motioned  to defer the  matter  due  to  the  possibility of an  appeal.  Vice- 

Chairman  Bianco  seconded  the  motion.  Greg  Marco,  representing  Capitol  Racing (CR), said 

the  securities  that CR  was  asking  to be released  were  posted  pending  the  outcome  of  the  case  in 

the  Superior Court. He  stated  the  case  was  finished  and  there  was a final judgment, so appeals 

were  irrelevant  to  the  continued  holding.  In  addition,  the  bonds  required as a condition of 

their exercise  that a judgment  against  CR be made  in  the  Superior Court. That  did  not  happen, 

so the  bonds  could  not  be  exercised. If the  Board  failed  to  release  the  bonds,  it  only  incurred 

costs for CR. Commissioner  Shapiro  said  it  was  the  Board's  understanding  that  the  securities 

would  be  dealt  with after a final  resolution, so he  was  asking  that  the  matter be deferred. The 

motion  was  carried  with  Commissioner  Andreini  recusing  himself. 

DISCUSSION  AND  ACTION BY THE BOARD  ON  TERMS  WITHIN THE JUNE 7,2005, 
SETTLEMENT  AGREEMENT  BETWEEN  THE  CALIFORNIA  HARNESS  HORSEMEN'S 
ASSOCIATION  AND  LOS  ALAMITOS  QUARTER  HORSE  RACING  ASSOCIATION  IN 
CALIFORNlA hWWESS HORSEMEN'S ASSOCIAUON v. CHRB, SACRAMENTO 
COUNTY  SUPERIOR  COURT,  NO.  03CS01033,  SUGGESTING AN IMPACT  FEE 
AGREEMENT  BETWEEN  CALIFORNIA  HARNESS  HORSEMEN'S  ASSOCIATION, 
SACRAMENTO HARNESS ASSOCIATION AND LOS  ALAMITOS  QUARTER  HORSE 
RACING ASSOCIATION. 

Commissioner  Shapiro  motioned  to defer the matter. Robert  Long,  representing Los Alamitos 

Race Course (LACR), said his organization was  working on a motion for a new trial. He 

stated  if  the  motion  were  not  successful,  LACR  would file an appeal.  He  stated  there  could be 

no  final  judgment in the  matter  until an opportunity for a new trial was exhausted. Mr. Long 
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stated it was  premature for the  request  to be considered. Vice-chairman Bianco  seconded the 

motion,  which  was  unanimously  carried. 

ELECTION OF BOARD CHAIRMAN AND VICE  CHAIRMAN. 

Chairman Harris said  he  was  honored  to  have  been  Board  Chairman,  but  he  felt  it  was  time  to 

step  aside - although  he  would  remain  on  the  Board.  Chairman Harris opened  the  nominations 

for Chairman.  Commissioner  Granzella  nominated  Commissioner Shapiro. Commissioner 

Moss  seconded  the  motion.  Commissioner  Andreini  nominated  Chairman Harris. Chairman 

Harris thanked  Commissioner  Andreini, and declined  the  nomination.  The  nomination of 

Commissioner  Shapiro for the  position  of  Chairman  of  the  Board  was  unanimously  carried. 

Chairman Harris opened  the  nominations for Vice-chairman. Commissioner  Shapiro 

nominated  Commissioner Moretti. Commissioner  Moss  seconded  the  nomination,  which  was 

unanimously  carried. 

STAFF REPORT  ON THE  FOLLOWING  CONCLUDED  RACE  MEETING: 
A. OAK TREE  RACING  ASSOCIATION  AT  SANTA  ANITA  FROM  SEPTEMBER 28 
THROUGH  NOVEMBER 6,2005. 

Sherwood  Chillingworth  of Oak Tree Racing  Association  (OTRA)  said  the first part of 

OTRA’s  meeting  was  off due to  the extreme heat  and  not  promoting  opening  day.  He  stated 

the 2006 meeting  would be promoted  differently.  Mr.  Chillingworth  spoke  about  some  of  the 

promotions  and their effect  on  attendance  and  handle. He stated OTRA  learned a lot  from  the 

meeting,  which  ended  on a high note. OTRA  was $102,000 overpaid  ten  days out, and  ended 
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$122,000 underpaid  ten  days later. Mr. Chillingworth  commented  it  was  a  remarkable 

recovery,  and  it  was  due  to  hard  work,  good  management  and  the  weather. 

REPORT OF THE  PARI-MUTUEL  COMMITTEE. 

Commissioner  Moss  said  the  Pari-Mutuel  Committee  (committee)  met on November 30, 2005. 

He  stated  the  committee  discussed  coupling  of  horses. Currently, if one part of the entry is 

scratched,  the  patron  was  left  with  the  remaining  half - which  perhaps  he  did  not  wager  on. 

The  committee  looked at a  remedy  that  would  leave  the  remaining  half  of  the entry as a  non- 

wagering  interest  running for purse only. Commissioner  Moss  said  the  committee  also  talked 

about  opening  more  wagering  venues  in  California.  The  Deputy  Attorney  General  was  looking 

at  the  limitations on wagering  venues.  He  added  there  were  many  areas  in  the  State  that  were 

prime  locations,  and there were parties interested  in  making  investments  in  additional  wagering 

sites.  Commissioner  Moss  said  Santa  Anita  indicated  it  was  interested  in  creating  a  situation 

wherein  patrons at the  racetrack  could  reap larger benefits  than  those  making  wagers  from 

remote  locations. If a  pick six holder  was at the  racetrack,  he  would  receive  a  hundred 

thousand dollar bonus,  but  only  if  the  person  was  at  the  racetrack.  Commissioner  Moss  said 

the  bonus  would be a  reason for local patrons to come to the  track rather than  wager  from 

home. 

GENERAL BUSINESS 

Barry Abrams  spoke  about  the  declining  quality  of  horse  racing  in California, and 

unpredictable  officiating by California  stewards.  He  stated  the  perception  outside  California 
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was  that  the  stewards  were  looking for reasons  to  disqualify  a  horse by watching  inquiries 

multiple  times.  Commissioner  Shapiro  suggested a Stewards  Committee  meeting  could be held 

to address  the  issue. 

MEETING ADJOURNED AT 12:29 P.M. 
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A full  and complete  transcript  of  the  aforesaid  proceedings are on file at  the  office  of  the 

California  Horse  Racing  Board, 1010 Hurley  Way, Suite 300, Sacramento, California, and 

therefore made a part  hereof: 

Chairman  Executive  Director 
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STAFF ANALYSIS 
DISCUSSION AND ACTION ON THE 

PROPOSED AMENDMENT OF 
CHRB RULE 1843.2, 

CLASSIFICATION OF DRUG SUBSTANCES 
AND 

THE PROPOSED ADDITION OF 
CHRB RULE 1843.3 

PENALTIES FOR MEDICATION VIOLATIONS 

ITEM 3 - 

Regular Board Meeting 
January 19,2006 

BACKGROUND 

Business and Professions Code (B&P Code) Section 19440 specifies, in part, that the 
Board shall have all powers, including but  not limited to adopting rules and regulations 
for the protection of  the public and the control of horseracing and pari-mutuel wagering. 
B&P Code 19580  states in part that the Board shall adopt regulations to establish 
policies, guidelines and penalties relating to equine medication in order to preserve and 
enhance the integrity of horseracing in this State. Section 19581 of  the B&P Code 
specifies that no substance of any kind shall be administered by any means to a horse 
after it has been entered to race in a horse race, unless the Board has, by regulation, 
specifically authorized the use of  the substance and the quantity and composition thereof. 
B&P Code Section  19582 provides that violations of Section 19581,  as determined by the 
Board, are punishable in regulations adopted by the Board. It provides further that the 
Board may classify violations based upon each class of prohibited drug substances, prior 
violations within the previous three years and prior violations within the violator’s 
lifetime. The Board may provide for suspensions of not more than 3 years, monetary 
penalties of not more  than $50,000 dollars, and disqualification from purses, except for a 
third violation during  the lifetime of  the licensee, for a drug substance determined to be 
class 1 or  class 2, which shall result in the permanent revocation of the person’s license. 
The punishment for  second and subsequent violations of Section 1958 1 shall be greater 
than for first violations for violations of each class of prohibited drug substance. 

At the July 2005 Medication committee meeting, the issue of establishing penalties for 
medication violations was discussed. It was suggested that the Racing Medication and 
Testing Consortium (RMTC) penalty guidelines be reviewed to determine how they 
could be incorporated into  the CHRB rules. Subsequent to the July 2005 meeting the 
proposed Rule 1843.3 was developed and last discussed at the  November 2005 meeting 
of the Medication committee. At that meeting further revisions were made to include 
mitigating circumstances for which a lesser or no penalty is appropriate, and aggravating 
factors, which may increase the accessed penalty beyond the minimum. In addition, it 
was recommended that  the RMTC penalty categories be reviewed by the Equine Medical 
Director and the Director of  the Maddy Equine Analytical Chemistry Laboratory at U.C. 
Davis, to  ensure  that  the penalty categories are in line with California’s 
recommendations. 
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ANALYSIS 

The RMTC Board of Directors has developed uniform penalty guidelines for medication 
violations. These guidelines were presented to the Association of Racing Commissioners 
International (ARCI) and the National Association of Professional Racing Administrators 
(NAPRA) Joint Model Rules Committee for their consideration. 

The proposed addition of Rule 1843.3, Penalties for Medication Violations, incorporates 
the RMTC recommendations with the exception of Category A second offense which is 
inconsistent with Board Rule 1495, Re-Hearing After Denial of License. The RMTC 
proposal provides for a maximum penalty of license revocation with no reapplication for 
a three-year period. Rule 1495 allows for reapplication for a license after one-year from 
the effective date  of  the decision to deny a license. In addition, Category A third offense 
provides for a five-year suspension that is inconsistent with B&P Code 19582 (b), which 
provides for a maximum three-year suspension. The three-year suspension coincides 
with the CHRB’s term of license. The proposed rule reflects text that corresponds to 
California law and the Board’s regulations. 

It should be noted that  the  flunixin level represented in Category C are currently being 
reviewed by the RMTC. A decision regarding the level is expected in February 2006. 
When this level is determined, Rule 1843.3 will need to be revised to reflect the correct 
level. The current level of 100 mghg is consistent with Board policy. 

Should the committee approve  the proposal to add Rule 1843.3 to the Board’s rules, it 
will be necessary to amend 1843.2, Classification of Drug Substances. 

Presently Rule 1843.2, Classification of Drug Substances, classifies drug substances into 
seven classifications. The  RMTC penalty guideline recommendations rely on the five 
drug classifications established by the ARCI Uniform Classification. 

The proposal to  amend 1843.2 will delete the seven drug classifications and reference the 
ARCI’s drug classifications. 

RECOMMENDATION 

The proposed amendment to Rule 1843.2, and the proposed addition of Rule 1843.3, as 
well as the CHRB’s Penalty Categories Listing By Classification are attached for your 
review and discussion. The Board’s Equine Medical Director and the Director of the 
Equine Analytical Laboratory at U.C. Davis have proposed penalty changes for thirty-one 
drug substances. These  are bolded for your reference. 

This item will be discussed at the January 18, 2006 meeting of  the Medication 
Committee. Staff recommends the Board hear from the Committee. 
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ITEM 3 A 

CALIFORNIA HORSE RACING BOARD 
TITLE 4, CALIFORNIA CODE OF REGULATIONS 

ARTICLE 15, VETERINARY PRACTICES 
Proposed addition of 

Rule 1 843.3 
Penalties for Medication Violations 

Regular Board Meeting 
January 19,2005 

1843.3. Penalties for Medication Violations. 

(a) In reaching a decision  on a penalty for violation of Business and Profession Code section 1958 1, the 

Board or the Board of  Stewards shall consider the penalties set forth  in subsections (e) and (f) of this rule. 

Deviation from these penalties is appropriate where the Board in its sole discretion determines by adoption of a 

proposed decision or stipulation that the facts of the particular case warrant such a deviation, for example: there 

may  be mitigating circumstances for which a lesser or no penalty is appropriate, and aggravating; factors, which 

may increase the penalties beyond the minimum. 

/b) Mitigating circumstances and aggravating factors include, but are not limited to: 

(1) The past record of  the trainer, veterinarian and owner in drug cases; 

(2) The potential of the drug(s) to influence a horse’s racing performance; 

(3) The legal availability of  the drug; 

(4) Whether there  is  reason to believe the responsible party knew  of the administration of the 

drug or intentionally administered the drug; 

( 5 )  The steps  taken by the trainer to safemard the horse; 

(6)  The probability of environmental contamination or inadvertent exposure due to human drug 

use; 

(7) The purse of  the race; 

-1- 



18) Whether the  drup found was one for which the horse was receiving a treatment as determined 

by a Confidential Veterinarian Report Form; 

(9) Whether there  was any suspicious wagering pattern in the race; 

(10) Whether the licensed trainer was acting under the advice of a licensed veterinarian. 

(c) For purposes of this regulation, the Board shall, upon determination that an official pre-or post- 

race test sample from a horse participating in any race contained any drug substance, medication, metabolites or 

analogues thereof foreign to  the horse, whose use is not expressly authorized in this division, or any drug 

substance, medication or chemical authorized by this article in excess  of  the authorized level or other 

restrictions as set forth in this article, consider the classification of drug substances as classified by the 

Association of Racing Commissioners International (ARCI) Uniform Classification Guidelines for Foreign 

Substances, dated 4/05 and the  California Horse Racing Board (CHRB) penalty categories, dated 12/05 , which 

are hereby incorporated by reference. 

(d) If a penalty is administered it shall be  preater than the last penalty administered to the licensee 

for a violation concerning the  same class of drug substance. 

(e) Penalties for violation of each classification level are as follows: 

-1- 





CATEGORY "B" PENALITES 

Penalties for  violations  due to the presence of a drug substance in an official  pre- or post-race samples, whose 
ARC1 drug classification is categorized as warranting a Category B penalty and for violations of the established 
levels  for  total  carbon dioxide as defined in Board Rule 1843.6: 

1'' offense 
0 Minimum 15-day suspension 
absent mitigating circumstances. The 
presence  of  aggravating  factors  could 
be used to impose a maximum of a-60- 
day  suspension. 

0 Minimum fine of $500 absent 
mitigating  circumstances.  The 
presence of aggravating  factors  could 
be used to impose a  maximum of 
$5000. 

AND 

1'' offense 

0 Disqualification and loss of 
purse in the absence of mitigating 
circumstances. 

- AND 
0 Horse must pass a  Board-approved 
examination pursuant to  Rule  1846 
before becoming eligible to  be 
entered. 

- AND 

Be  subiect  to  drug  testing  and be 
negative  for prohibited drug 
substances  as defined in Rule  1843.1 

2"d offense  (365-day  period) 
0 Minimum 30-day suspension 
absent  mitigating  circumstances.  The 
presence  of  aggravating  factors could 
be used to impose a maximum of a 
180-day suspension. 

AND 
0 Minimum  fine of $1.000 absent 
mitigating  circumstances.  The 
presence of aggravating  factors  could 
be used to impose a maximum of 
$10,000. 

2"d offense in stable  (365-day 
period) 
0 Disqualification and loss  of  purse. 
in the absence of mitigating 
circumstances. 

AND 
0 Horse must pass a Board-approved 
examination pursuant to  Rule  1846 
before  becoming  eligible to be 
entered. 

Be  subiect to  drug testing and be 
negative for prohibited drug 
substances as defined in Rule 1843.1 

3'd offense  (365-day  period) 
0 Minimum 60-day suspension absent 
mitigating  circumstances.  The  presence 
of  aggravating  factors could be  used to 
impose  a maximum of  a one-year 
suspension. 

AND 
0 Minimum  fine of $2,500  absent 
mitigating  circumstances.  The  presence 
of aggravating  factors could be used to 
impose-a maximum of $15,000 or  10% 
of purse  (greater of the two). 

AND 
0 May be referred to the Board for 
any further action deemed necessary 
by  the  Board. 

- 

3'd offense  in  stable  (365-day  period) 

0 Disqualification, loss of purse and 
$5,000 fine in the  absence of mitigating 
circumstances. 

- AND 
0 Horse  shall be placed on the 
veterinarian's list for up to 45 days  and 
must  pass a Board-approved 
examination  pursuant to Rule 1846 
before  becoming  eligible  to be entered. 

AND - 
Be subiect to drug testing and be 
negative  for prohibited drug substances 
as defined in Rule 1843.1 

- 4 -  



CATEGORY  “C”  PENALITIES 

Penalties for violations due to the presence of  a drug substance in an official pre-or post race sample. whose 
ARC1 drug classification is categorized as warranting; a Category C penalty and for the presence of more than 
one non-steroidal anti-inflammatorv (NSAID) in a  plasmaherum sample, as defined in Board Rule 1844, and 
overages for permitted NSAIDs as defined in Board Rule 1844 and furosemide as defined in Board Rule 1845 
in an official pre- or post-race samples. All concentrations are for  measurements  in serum or plasma. 

lst Offense (365-day period) 

2”d Offense (365-day period) 

31d Offense (365-day period) 

1’‘ Offense (365-day period) 

2“d Offense (365-day period) 

3rd-Offense (365-day period) 

Minimum  fine  of  $250  absent 
mitipating  circumstances 

Minimum  fine of $500  absent 
mitigating - circumstances 

Minimum  fine  of $1,000 and 15 day 
suspension  absent mitigating 
circumstances 

Minimum  fine  of  $500  absent  mitigating 
circumstances  to  a maximum of $1000. 

Minimum  fine  of $1,000 to a maximum 
of $2000. and up to 15-day suspension 
absent  mitigating  circumstances 

Minimum  fine  of $2.500 and up to  30- 
day  suspension  absent mitigating 
circumstances 

Horse  must  pass Board -approved 
examination  pursuant to Rule 1846 
before being eligible  to run 
Loss of  purse. If same horse, daced on 
veterinarian’s list for up to 45 days, 
must  pass Board-approved examination 
pursuant to Rule  1846 before being 
eligible to run 
Loss of purse.  Minimum $5.000 fine. I f  
same horse. placed on veterinarian’s list 
for  60  days,  must  pass Board -approved 
examination  pursuant to Rule 1846 
before  being  eligible to run 

- 5 -  



(f) Penalties for violations due to the presence of a drug substance in  an official pre- or post-race 

sample, whose ARCI drug classification is categorized as warranting a Category D penalty, may result in a 

written warning to the licensed trainer and owner. 

I a )  Any drug - or metabolite thereof found to  be present in an official pre- or post-race sample that is 

not classified in the ARCI Uniform Classification Guidelines for Foreign Substances shall be classified by the 

Board’s Equine Medical Director and upon the recommendation of  the Equine Medical Director, the Executive 

Director of the Board. 

Jh) The administration of a drug substance to a race horse must be documented by the treating 

veterinarian through the filing of a Confidential Veterinarian Report form  as described in Rule 1842 of this 

article. 

(i) Any licensed veterinarian, owner or other licensee found to be responsible for the administration 

of any drug resulting in a positive test may  be subiect to the same penalties set forth for the licensed trainer and 

his presence may be required at  any and all hearings relative to the case. For purposes of this regulation owner 

means the individual owner (s) or entity that owns the horse from which the official pre-or post race test sample 

was taken. Any penalty for a violation will be imposed upon the entity owning the horse. 

(1) Any veterinarian found to be involved in  the administration of any drug in Penalty Sehedde 

Category A shall be referred to the California Veterinary Medical Board for consideration of 

further disciplinary action. 

li ) Any licensee found to be in violation of state criminal statutes may be referred to the appropriate 

law enforcement agency. 

(k) A licensed trainer who is suspended because of a medication violation is not able to benefit 

financially during - the period for which the individual has been suspended. This includes, but is not limited to, 

ensuring that horses are not transferred to licensed family members. 

Authority: Sections 19461, 19580, 19581 & 19582, 
Business and Professions Code. 
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Reference:  Sections 19461, 19580, 19581 & 19582, 
Business and Professions  Code. 

Section 11425.50, 
Government Code. 
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California Horse Racing  Board  (CHRB) 
Penalty Categories 

Listing  By Classification 

Class 1: Stimulant and depressant drugs  that have the highest potential to affect performance and that have no generally 
accepted medical use in the racing horse. Many of these agents are Drug Enforcement Agency (DEA) schedule I1 substances. 

These include the following drugs and their metabolites: Opiates, opium derivatives, synthetic opioids and psychoactive 
drugs, amphetamines and amphetamine-like drugs as well as related drugs, including but not limited to apomorphine, 

nikethamide, mazindol, pemoline, and pentylenetetrazol. 

12/05 



Listing by Classification 

Class 2: Drugs  that have a high potential  to  affect  performance, but less of a potential than Class 1. These drugs are 1) not 
generally  accepted  as  therapeutic  agents  in  racing  horses,  or 2) they are therapeutic  agents  that have a high potential for abuse. 

12/05 



Listing by Classification 

Class 2: Drugs  that  have  a  high potential to  affect  performance, but less of a potential than Class 1. These drugs are 1) not 
generally accepted as  therapeutic  agents in racing horses, or 2) they are therapeutic agents that have a high potential for abuse. 

12/05 



Listing by Classification 

Class 2: Drugs that have a high potential to  affect performance, but less of a potential than Class 1. These drugs are 1) not 
generally  accepted  as therapeutic agents  in  racing horses, or 2) they are therapeutic agents that have a high potential for abuse. 

12/05 



Listing by Classification 

Class 2: Drugs  that  have  a high potential to affect performance, but less of a potential than Class 1. These drugs are 1) not 
generally  accepted  as  therapeutic  agents in racing horses, or 2) they are therapeutic agents that have a high potential for abuse. 
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Listing by Classification 

Class 2: Drugs that have a high potential to affect performance, but less of a potential than Class 1. These drugs are 1) not 
generally  accepted  as therapeutic agents  in  racing  horses, or 2) they are therapeutic agents that have a high potential for abuse. 

12/05 



Listing by Classification 

Class 2: Drugs  that  have  a high potential to affect performance, but less of a potential than Class 1. These drugs are 1) not 
generally accepted as therapeutic agents in racing horses, or 2) they are therapeutic agents that have a high potential for abuse. 

12/05 



Listing by Classification 

Class 2: Drugs  that  have a high  potential  to  affect  performance, but less of a potential than Class 1. These drugs  are 1) not 
generally  accepted as therapeutic  agents  in  racing horses, or 2) they are  therapeutic  agents that have a high potential for abuse. 

12/05 



Listing by Classification 

Class 3: Drugs  that may or may not have generally  accepted  medical use in  the racing horse, but the pharmacology of which 
suggests  less  potential  to  affect  performance  than  drugs  in  Class 2. 

12/05 



Listing by Classification 

Class 3: Drugs that may  or may not  have generally accepted medical use in the racing horse, but the pharmacology of which 
suggests  less  potential  to  affect performance than  drugs in Class 2. 

12/05 



Listing by Classification 

Class 3: Drugs  that  may or may not have generally  accepted  medical  use  in  the racing horse, but the pharmacology of which 
suggests  less  potential  to  affect performance than  drugs  in  Class 2. 

12/05 



Listing by Classification 

Class 3: Drugs  that  may  or may not  have  generally  accepted medical use in  the racing horse, but the pharmacology of which 
suggests  less  potential  to  affect  performance  than  drugs  in  Class 2. 

I Drug I Trade Name I RCI I Penalty I - 
Class Class 

Sibutramine 
3 B  Betapace,  Sotacor  Sotalol 
3 B  Meridia 

Sumatriptan 

Brethine,  Bricanyl Terbutaline 
3 B  Micardis  Telmisartin 
3 B  lmitrex 

3 B  Teslac  Testolactone 
3 B  

Theophylline I Aqualphyllin, etc. 
3 1  B  Timolol I Blocardrin 
3 1  B 

12/05 



Listing by Classification 

Class 4: This  class  includes therapeutic medications  that would  be expected to have less potential to affect performance than 
those in Class 3. 
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Listing by Classification 

Class 4: This class  includes  therapeutic medications that would be expected to have less potential to affect performance than 

c 
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Listing by Classification 

Class 4: This  class  includes therapeutic medications that would be expected to have less potential to affect performance than 
those  in  Class 3. 
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Listing by Classification 

Class 4: This  class includes therapeutic  medications that would  be expected to have less potential to affect performance than 
those in Class 3. 
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Listing by Classification 
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Listing by Classification 

Class 4: This  class  includes  therapeutic medications that  would be expected to have less potential to affect performance than 
those in  Class 3. 
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Listing by Classification 

Class 5: This class includes those therapeutic medications for which concentration limits have  been established by the racing 
jurisdictions  as well as  certain  miscellaneous  agents  such  as DMSO and other medications as determined by the regulatory 
bodies. 

I Drug I Trade Name I RCI I Penalty I 
Class Class- 

Anisindione 
Pletal Cilostazol 

5 D  
5 0  

I Cimetidine 1 Tagamet 51 D I 
Cromolyn 

5 D  Domoso Dimethylsulfoxide 
5 D  Dicumarol  Dicumarol 
5 D  Intel 

(DMSO) 
Dimethylsulphone 
(MSM) 

5 D  

Diphenadione 
5 D  Gaster,  etc. Famotidine 
5 D  

5 D  LansoDrazole 
Misoprostel 

5 D  Axid Nizatidine 
5 D  Tilade  Nedocromil 
5 D  Cytotec 

Omeprozole 

5 D  Liquamar  Phenprocoumon 
5 D  Hedulin  Phenindione 
5 D  Prilosec,  Losec 

PirenzaDine GastrozeDin f i n  
t 

Ranitidine 
Warfarin 

5 D  Zantac 
5 D  Coumadin,  Coufarin 

12/05 



RMTC  PENALTIES  WITH  CHRB  SUGGESTED  CHANGES 

CLASS 2 

Barbiturates 
Remove. 
They are a class of drugs, individual drugs within this class are listed separately. . 

Benzodiazepines 
Remove. 
They are a class  of drugs, individual drugs within this class are listed separately. 

Codeine 
Change to penalty B. 
Morphine can be a metabolite of codeine. Morphine is a penalty B drug. 

Fluphenazine 
Change to penalty B. 
Used as a therapeutic medication by some California practitioners and has been listed as a 
“therapeutically” necessary medication by AAEP. 

Meprobamate 
Change to penalty B. 
Can be a metabolite of carisoprodol and carisoprodol is a penalty B drug. 

Propionylpromazine 
Change to penalty B. 
Same type of drug as acepromazine and promazine, which are penalty B drugs. 

Reserpine 
Change to penalty B. 
Used as a therapeutic  drug by some California practitioners and has been listed as a 
“therapeutically necessary medication by AAEP. 

Tetracaine 
Change to penalty B. 
Other local anesthetics  ,such  as lidocaine and mepivicaine, are penalty B drugs. 

CLASS 3 

Bitolterol 
Change to penalty B. 
Other bronchodialators, such  as albuterol and clenbuterol, are penalty B drugs. 

1 



Gabopentin 
Change  to penalty B. 
Latest RCI  Drug Classification Guidelines have as class 4. Therefore a penalty B is more 
appropriate. 

Ketorolac 
Change to penalty B. 
A  NSAID that has considerable analgesic properties. 

Toresimide 
Change to penalty B. 
Similar to furosemide which is a penalty B drug. 

CLASS 4 

Benzocaine 
Change to penalty C. 
This is the same  drug  as ethylaminobenzoate, which is a penalty C drug. 

Bromhexine 
Change to penalty C. 
A mucolytic drug similar to dembrexine which is a penalty C  drug. 

Carisoprodol 
No penalty change recommended. 
However, the latest RCI  Drug Classification guidelines list as a class 2 drug. 

Celecoxib 
Change to penalty C. 
Most  NSAIDs are penalty C drugs. 

Dextromethorphan 
Change  to penalty C. 
Primarily used as a cough suppressant, and is an ingredient in several OTC cough meds. 

Dihydroergotamine and ergotamine 
Change to penalty C. 
Similar to ergonovine, which is a penalty C. 

Fenoprofen 
Change to penalty C. 
Most NSAIDs are penalty C. 

Flufenamic acid 
Change to penalty C. 
Most NSAIDs are penalty C. 

2 



Hydrochlorthiazide 
Change to penalty C. 
Diuretic, similar  to tricholrmethiazide, which is a penalty C drug. 

Indomethacin 
Change to penalty C. 
Most NSAIDs are penalty C drugs. 

Mefenamic acid 
Change to penalty C. 
Most NSAIDs are penalty C drugs. 

Meloxicam 
Change to penalty C. 
Most NSAIDs are penalty C drugs. 

Methocarbamol 
Change to penalty C. 
Commonly used therapeutic muscle relaxant which has a fairly long elimination time. 

Piroxicam 
Change to penalty C. 
Most NSAIDs are penalty C drugs. 

Rofecoxib 
Change to penalty C. 
Most NSAIDs are penalty C drugs. 

Theobromine 
Change to penalty C. 
Same class of  drugs  as caffeine and theophyline, but has much lower potency and little 
effect on CNS. 

Transexamic acid 
Leave as penalty C 
This drug is listed twice. Remove entry with penalty D. 

Vedaprofen 
Change to penalty C. 
Most NSAIDs are penalty C drugs. 
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CLASS 5 

Polyethylene glycol 
Remove form list. 
This is not a drug, but is used in some pharmaceutical preparations and can interfere with 
TLC screening. California no longer uses TLC screening. 

4 



ITEM 3 D 
CALIFORNIA HORSE RACING BOARD 

TITLE 4. CALIFORNIA CODE OF REGULATIONS 
ARTICLE 15. VETERINARY PRACTICES 

PROPOSED AMENDMENT 
OF 

RULE 1 843.2 
CLASSIFICATION OF DRUG SUBSTANCES 

Regular Board Meeting 
January 19,2006 

1843.2. Classification of Drug Substances. 

The stewards, when adjudicating a hearing for the finding of a  drug substance(s) in a test 

sample taken from a horse participating in a race, shall consider the classification level of the 

substance as established in  the Association of Racing Commissioners International (ARC11 

Uniform Classification Guidelines for Foreign Substances (4/05). be-lew 
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STAFF ANALYSIS 
PROPOSED  ADDITION OF 

RULE 1920.1 HEIGHTENED  SURVEILLANCE 

Regular  Board  Meeting 
January 19,2006 

BACKGROUND 

Business  and  Professions  (B&P)  Code  Section  19420  provides  that jurisdiction and  supervision 
over meetings  in  California  where horse races with  wagering  on their results are held or 
conducted,  and over all  persons or things  having to do  with  the  operation of such  meetings,  is 
vested  in  the  California  Horse  Racing  Board (Board). B&P Code  Section  19440  states  The 
Board  shall  have  all  powers  necessary  and proper to enable  it to carry out fully  and  effectually 
the  purposes of Horse  Racing  Law.  Responsibilities  of the Board  shall  include,  but  not be 
limited to, adopting  rules  and  regulations for the  protection of  the  public  and  the  control  of 
horse  racing  and  pari-mutuel  wagering.  B&P  Code  Section  19580  provides  that  the  Board 
shall  adopt  regulations  to  establish  policies,  guidelines,  and  penalties  relating to equine 
medication to preserve  and  enhance  the  integrity  of  horse  racing  in  California.  The  ad  hoc 
medication  committee  (committee)  has  concluded  that  abnormal  changes  in  some  horses’ 
winning  patterns,  unusually  high  winning  percentages,  and  routine drug test results  near  a 
prohibited  level,  were  resulting  in  at  least  the  perception  that  some  horses are receiving 
medications or other treatments  that are prohibited by California  Horse  Racing  Law. 
However,  such  horses  often do not  test  positive  in  post-race  blood or urine  tests.  The 
committee  felt  the  unusual  patterns  were  causing the perception of  an  uneven  playing field, and 
were  contributing to the  decline  in  attendance and wagering on horse  racing.  To  address  the 
perception of unfairness  and  halt  the  decline in on-track  attendance  and  wagering on horse 
races  the  committee  proposed  to  add  Rule 1920.1, Heightened  Surveillance. In October  2005 
the  proposed  regulation  was  submitted to the  Office of Administrative Law  (OAL) as an 
emergency  regulation.  The  OAL  disapproved the emergency  regulation  because  the  finding  of 
emergency  did  not  meet  the  emergency  standard  of  Government  Code  Section 11349.6, as it 
failed  to  demonstrate  the  regulation  was  necessary for the  immediate  preservation  of  the  public 
peace,  health  and  safety or general  welfare. In addition,  subsection  192O.l(a)  was  unclear 
regarding how an affected  person  would  know  that  his  actions  would  result  in  heightened 
surveillance. 

ANALYSIS 

Rule 1920.1 provides  that  any horse, stable or trainer that  is on the  premises, as defined by 
Rule  1420(q),  may be subject to heightened  surveillance  during  the  period of  ten  days 
immediately  preceding  and  during  any  race  meeting if such  horse,  stable or trainer has had 
certain  medication  violations  within  a  specified  time.  The  text of Rule 1920.1 has  been 
amended  to  address  the  concerns  expressed by OAL  in  its  disapproval letter. Subsections 
1920.l(a)(l) through  (a)@)  were  added to specify  the criteria the  Board  may  use to place  a 



licensee,  his  stable or horse(s)  under  heightened  surveillance.  Heightened  surveillance may  be 
initiated if there  is  a  win  ratio  above 25 percent  within at least 20 consecutive  starts; if over 60 
percent of  at  least 20 consecutive starts placed first, second or third  during  a current or 
previous  meeting; or if there is a  multiple  history of dramatic  improvement  in  the  performance 
of horses  from  the  claiming  ranks.  Heightened  surveillance may include,  but  is  not  limited  to: 
observation by  Board staff,  stewards or persons  affiliated  with or retained by the  racing 
association;  requiring  any horse to  be  stabled in a  stall  that is better  situated for monitoring by 
enforcement staff; requiring  any  horse  to be stabled  in  a  stall  that has within it monitoring 
device(s),  including,  but  not  limited to, audio, video, or any other means  determined by the 
Board,  and  any or all  persons or devices utilized for the  purposes may use  recording  devices  in 
connection  with  such  surveillance;  having  the  horse  stabled  in  a  stall  which  has  on-premises 
security; or requiring  a  horse to be placed  in  a  detention area designated by the  Board.  An 
owner, trainer, or any  person  having  control of a  horse,  who  refuses  to  permit  the  horse  to be 
placed  under  heightened  surveillance  may be barred from the  premises, fined, suspended, or 
otherwise  disciplined by the  Board. 

RECOMMENDATION 

Staff  recommends  the  Board direct staff to initiate  a  45-day  public  comment period. 



CALIFORNIA  HORSE  RACING  BOARD 
TITLE 4. CALIFORNIA  CODE OF REGULATIONS 
ARTICLE 17. FIRE  PREVENTION  AND  SECURITY 

PROPOSED  ADDITION OF 
RULE 1920.1. HEIGHTENED  SURVEILLANCE 

Regular  Board  Meeting 
January 19,2006 

1920.1. Heightened  Surveillance. 

(aJ Any horse,  stable or trainer that  is on the  premises, as defined by  Rule 1420(q), 

may  be  subject to heightened  surveillance  during  the  period of  ten  days  immediately  preceding, 

and during, any  racing  meeting  if  such  horse,  stable or trainer: 

(1) received  in  excess  of  three  medication  violations,  warranting  a  category C or D 

penalty  within  the  preceding 36 months. 

(2) received  a  class I, I1 or I11 medication  violation  warranting  a  category  A or B 

penalty  within  the  preceding 12 months 

(3)  has  a  win  ratio  above  25  percent  within at least 20 consecutive starts during  a 

current, or just  previous  race  meeting, 

(4) over 60 percent  of  at  least 20 consecutive  starts  placed first, second or third during 

a current, or just  previous  race  meeting, 

(5) a  history of dramatically  improving  the  performance  of  horses  from  the  claiming 

ranks - on multiple  occasions 

(bJ Heightened  surveillance may include,  but  need  not be limited  to:  observation by 

Board staff, stewards, or persons  affiliated  with or retained by the  racing  association;  requiring 

any  horse  to  be  stabled  in  a  stall that, in  the  sole  discretion of  the  Board,  is  better  situated for 

monitoring by enforcement  staff;  requiring  any  horse to be stabled in a  stall  that  has  within  it 

monitoring  device(@,  includinp,  but  not  limited  to:  audio, video, or any other mean  determined 

by the  Board,  and  any or all  persons or devices  utilized for these  purposes may utilize 



recording  devices  in  connection  with  such  surveillance;  having  the  horse  stabled  in  a  stall 

which has on-premises  security. 

(cJ Any owner, or trainer, or other person  responsible for a  horse who refuses  to 

subject  any  horse  under  his  ownership or care to  such  heightened  surveillance  may be barred 

from  the  premises,  fined,  suspended, or otherwise  disciplined as the  Board  deems  appropriate. 

(dJ Nothing  in  this  regulation  may be construed  to  preclude  racing  associations  and 

organizations  representing  owners  and trainers from entering  into  separate  agreements  relative 

to the  allocation of any  expenses  incurred by racing  associations  in  connection  with this 

regulation. 

Authority:  Sections 19420 and 19440, 
Business  and  Professions  Code. 

Reference:  Sections 19460 and 19580, 
Business  and  Professions  Code. 



STAFF ANALYSIS 
PROPOSED  AMENDMENT OF 

RULE 1472.  RAIL  CONSTRUCTION  AND  TRACK  SPECIFICATIONS 

Regular  Board  Meeting 
January 19,2006 

BACKGROUND 

Business  and  Profession  (B&P)  Code  Section  19420  provides  that  jurisdiction  and  supervision 
over  meetings  in  this  State  where  horse  races  with  wagering  on  their  results  are  held or 
conducted,  and  over all persons or things  having  to  do  with  the  operation  of  such  meetings,  is 
vested  in  the  Board.  B&P  Code  Section 1944-0 states  the  Board  shall  have  all  powers 
necessary  and  proper  to  enable  it  to carry out  fully  and  effectually  the  purposes  of this chapter. 
Responsibilities  of the Board  include  adopting  rules  and  regulations for the  protection  of  the 
public  and  the  control  of  horse  racing  and  pari-mutuel  wagering.  B&P  Code  Section  19481 
requires  the  Board to establish  safety  standards  governing  the  uniformity  and  content  of  the 
track  base  and  racing  surface,  inner  and  outer  rails,  gates  and  gaps, turf, and  access  and  egress 
to  the  track.  At  the  December 2005 Regular Board Meeting  the  chairman  of  the  track  safety 
committee  of  the  California  Thoroughbred  Trainers  (CTT)  spoke  about  track  safety,  the  need 
to  improve  California's  organic  racetrack  surfaces, and  find  a  long-term  solution.  In  addition, 
a  number  of  trainers  spoke  about  the  track  surface  issue,  and  how  it  affected  their  barns  and 
ability  to  attract  owners  to  California.  Industry  representatives  also  discussed  the  installation 
of Polytrack  racing  surfaces  in  California.  Polytrack  surfaces are currently  used  in  Europe  and 
parts  of the United  States,  and are viewed by many  in  the  industry as a  promising  long-term 
solution  to  problematic  organic  racetrack  surfaces. To accommodate  the  installation of 
Polytrack, or other  synthetic  surfaces,  Board  Rule  1472,  Rail  Construction  and  Track 
Specifications,  must be amended.  The  rule  currently  sets  forth  requirements for the  percent  of 
cross  slope  in  straight-aways  and turns of racetracks.  However,  Polytracks  have  different 
requirements,  which  must be addressed. 

ANALYSIS 

The  proposed  amendment  of  Rule  1472  provides  under  Subsection (1)(3) that  a  polymer or 
wax-coated  sand  track  surface  shall  conform  with  the minimum recommendations  of  the 
manufacturer  regarding  the  percent  of  cross  slope  in  the  straight-aways  and turn, and  in  the 
requisite  drainage  installations.  This  will  allow  racing  associations to install  the  Polytrack 
brand  surface, or other  synthetic  racetrack  surfaces  that  may  not  have  the  same  requirements as 
organic  track  surfaces.  Rule  1472  currently  establishes  standards for the  racetrack,  including  a 
minimum  of 2 percent  cross  slope  in  the  straight-aways,  and  a  4  percent  cross  slope  in  the 
center  of  the  turns. The Polytrack  racing  surface  requires  no  slope  in  the  straight-aways  and  a 
2.5 percent  cross slope in the turns. Other  changes  to  the  text  of the regulation are 
grammatical, or delete  obsolete  language. 



RECOMMENDATION 

Staff recommends the Board  direct staff to initiate a 45-day  public  comment  period. 



CALIFORNIA  HORSE  RACING  BOARD 
TITLE 4. CALIFORNIA  CODE  OF  REGULATIONS 

ARTICLE 3.5. TRACK  SAFETY  STANDARDS 
PROPOSED  AMENDMENT OF 

RULE  1472.  RAIL  CONSTRUCTION  AND  TRACK  SPECIFICATIONS 

Regular  Board  Meeting 
January 19,2006 

1472.  Rail  Construction  and  Track  Specifications. 

(a) All  racing  surfaces,  including turf courses,  shall  have an inner  rail,  and W 

kave an outer  rail or shadow  fence  designed to meet  the  same  impact  standards as a 

permanent rail. 

(1) Racing  surfaces  used  for  standardbred  racing  shall  have an inner  rail or 

pylons,  and skau-kave an outer  rail or shadow  fence  designed  to  meet  the  same  impact 

standards as a  permanent  rail. 

(2) If  pylons  are used, no  obstacle  shall  be  placed  within an area  extending  25 

feet  from  the  inner  boundary  of  the  racing  surface. 

(b)  All  rail  posts,  except  portable,  auxiliary, or chute  rail  posts,  must be set  in 

concrete  at  least 6 inches  below  the  racetrack  surface  and  shall be at  least  24  inches 

deep.  Permanent  rails  shall be designed  not to collapse or break  away  when  a  horse 

wkidt - that  is  running  parallel  to  the  rail ei&w bumps,  lugs or falls  into  the  rail or posts 

during  normal  training or racing.  Notwithstanding  the  above,  no  permanent or portable 

turf  post or rail  shall  be  constructed  of  fiberglass,  poly  vinyl  chloride (P.V.C.), 

wood, ffef and  hedges  shall hedges be used as a  post or rail. . .  



(c) The height  of  all  outside  and  inside  rails  shall be between 38 and 42 inches 

from  the  top  of  the  racing  surface  to  the  top  of the rail. 

(d)  All  rails,  and  rail  post  covers  shall be maintained  a 

smooth  surface,  and  without  jagged,  sharp or irregular  edges. All  permanent  rails  and 

rail  post  covers  shall be firmly  secured  by  means  of  bolting,  welding or other 

equivalent  method. 

(e) All  permanent  inside  rail  posts  shall be of a gooseneck-type  design  utilizing 

at  least  a  24-inch  overhang  with  a  continuous  smooth  elevated  cover  extending  over  the 

posts.  Portable  rails  and  posts  shall be designed  not to collapse or break  away  when  a 

horse wkidt is running  parallel  to  the  rail eitkef bumps,  lugs or falls  into  the  rail or 

posts  during  normal  training or racing  conditions.  This  subsection  shall  not  apply  to 

chute  extension  rails. 

(f) All turf  course  paths,  leading  from  the  inside  rail  of  the  main  course  to  the 

turf  course,  shall be consistent  in  appearance  with  surrounding  area. No rails  shall be 

installed  on  turf  course  paths wkkh lead from  the  main  course  to  the  turf  course. 

(g) No objects  shall be placed  within 10 feet  from  the  face of the  inside  rail. 

Marker  poles +Ai& are placed  within 10 feet  from  the  face of the  inner  rail  shall 

be flexible  enough to collapse  upon  impact  of  a  horse  and/or  rider or driver. 

(h)  Any  concrete  drainage  ditch  within 10 feet  of  the  face  of  the  inside  rail  must 

be covered  with  a  material  that  will  support  the  weight  of  the  horse  and  rider or driver 

and  at  the  same  time  (if  needed),  and  have  padding  to  cushion  the  impact  of  the  horse 

and  rider or driver. 



(i) All  rail gate openings  shall be designed  not  to  collapse or break  away  when  a 

horse +&i& @t is  running  parallel  to the rail ei#w bumps,  lugs or falls into the  rail or 

post  during  normal  training or racing.  Gates  shall  have  a  uniform  appearance  with  the 

contiguous rail, and  all gates on inner  rails  shall be closed  and  secured during racing 

and  training. 

0)  Separate  ingress  and egress gates or gaps  shall be provided for horses to 

enter  and  leave  the  main  racetrack.  Each  ingress  and egress gate or gap  shall be a 

minimum  of $we&y (20) feet wide.  Ingress  and egress gates and  gaps  shall be 

separated by at  least I w S y  (20) feet. All  gaps  may be available for ingress for two (2) 

minutes  immediately  following  renovation  breaks.  The  starting  gates  used for breaking 

horses during morning  training  hours  shall be placed  in  a  location  will  not 

result  in  interference or distraction of gate horses from other horses  entering or leaving 

the  track during training  hours. 

(k)  All  racetrack  lighting  systems  utilized for night  racing  shall  have elxker an 

emergency  back-up  system or a preferred electrical current provided by a public  utility 

and  incandescent  lighting.  Any  such  lighting  systems  must  provide  horses, riders, and 

drivers sufficient  lighting to safely  leave  the  track  in  case of a  main  power failure. 

(1) All  licensed  racing  associations or racing fairs conducting  live  racing and/or 

training  and other training  facilities  used for timed  and  reported  workouts  shall  have: 



(1) Permanent  track  surface  elevation  grade  marks lxw-kem installed at least  at 

every 1/32 mile  intervals to provide for a  means  of  maintaining  a  continuous  uniform 

grade of the  track  cushion  and  base  (if granite). If the  track  is  designed  with  the front 

stretch or backstretch  at  a different elevation  than  the other, a  continuous 

grade  from  one  elevation to the other shall be maintained. 

(2) 3 
be-a - A  minimum  of twe 2: percent (2%j cross slope  in  the  straight-aways 

and  a  minimum of b t ~  3 percent (4%j cross slope in the  center of the turns. 

QJ Notwithstandinp  subparagraph (1)(2) of this rule, polymer or wax-coated 

sand  track  surfaces  shall  conform  with  the  minimum  recommendations of the 

manufacturer  of  such  track  surface  regarding  the  percent  of  cross  slope  in  the  straight- 

aways  and turns, and  requisite drainage installations. 

Authority:  Sections 19420,  19440 m, 
Business  and  Professions  Code. 

Reference:  Sections 19481, 
Business  and  Professions  Code. 
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BACKGROUND 

Business  and  Professions  (B&P)  Code  Section 19420 provides  that  the  Board  shall  have 
jurisdiction and  supervision  over  meetings  in this State  where  horse  races  with  wagering on 
their  results are held or conducted,  and  over  all  persons or things  having  to  do  with  the 
operation of  such  meetings.  B&P  Code  Section 19440 states  the Board shall  have all powers 
necessary  and  proper  to  enable  it  to  carry  out  the  purposes  of  this  chapter.  Responsibilities of 
the  Board  shall  include  adopting  rules  and  regulations for the  protection  of  the  public  and  the 
control  of  horse  racing  and  pari-mutuel  wagering.  B&P  Code  Section 19562 provides  the 
Board  may prescribe  rules,  regulations,  and  conditions  under  which  all  horse  races  with 
wagering  on  their  results  shall  be  conducted  in  this  State.  At  the  December  Pari-Mutuel 
Operations  Committee  meeting  the  practice  of  coupling as a  single  wagering  interest two or 
more  horses  when  such  horses are owned  in  whole or in  part by the  same  person or persons 
was  reviewed.  Some  persons  expressed  dissatisfaction  with  the  possibility  that  a  fan  that 
wagers on a coupled  entry  consisting of a  favorite and a  mediocre  horse  would  be  left  with  a 
wager on the  lesser  horse if the  favorite  were  scratched. Two possible  solutions  were  raised: 
eliminate  the  practice  of  coupling  horses; or, when  one  horse  from  a  coupled  entry  withdraws, 
declare the entire entry  withdrawn for wagering  purposes  only,  and any remaining  horse  in  the 
wagering  interest  runs  uncoupled for the  purse  only. 

ANALYSIS 

Two draft  proposals  have  been  prepared  for  Board  consideration.  Draft “A” is  a  proposed 
amendment  to  Rule 1974, Wagering  Interest.  The  proposed  amendment  to  Rule 1974 provides 
that  if one  horse  from a coupled  entry  is  declared or withdrawn,  the  entire  entry  is  considered 
declared or withdrawn  for  wagering  purposes  only. Any remaining  horse in the  coupled  entry 
shall  run  uncoupled  for  purse  only.  This  would  have  the  effect of allowing  any  patron  who 
placed  a  wager  on  the  coupled  entry to receive  a  refund  on  such  wager.  In  addition,  the 
remaining  horses,  although  considered  withdrawn for wagering  purposes,  could  still  run for the 
purse.  Draft “B” is a  proposal to eliminate  the  practice  of  coupling.  Draft “B-1” consists  of  a 
repeal  of  Rule 1974, Wagering  Interest; and draft “B-2,” a  repeal  of  Rule 1606, Coupling of 
Horses.  In  addition,  the  proposal  would  amend  Rule 1420, subsection (aa), to include  a 
definition  of  “wagering  interest”  (draft ((B-3”). Currently,  horses are coupled as a  single 
wagering  interest if  they are owned  in  whole or in part by the  same  person or persons. 
Coupling  is  meant  to  prevent  the  perception  of  influence on the  outcome  of  a  race  when more 
than  one  horse  in  a  race is owned  by  the  same owner.  However, it is  not  unusual  for  horses 



trained by the  same trainer to  run  in  the  same race, and  such  horses are not  coupled as a  single 
wagering  interest. 

Adopting either proposal  will  impact  the  following  regulations,  which are attached for review: 

1954.1, Parlay  Wagering on Win,  Place or Show 
1957, Daily  Double 
1959, Special  Quinella (Exacta) 
1976, Unlimited  Sweepstakes 
1976.8, Place  Pick  (n) 
1976.9, Pick  (n)  Pool 
1977, Pick  Three 
1978, Select Four 
1979, Trifecta 
1979.1, Superfecta 

RECOMMENDATION 

This item is presented for Board  discussion  and  action. 



DRAFT A 

CALIFORNIA  HORSE  RACING  BOARD 
TITLE  4.  CALIFORNIA  CODE OF REGULATIONS 

PROPOSED  AMENDMENT OF 
RULE  1974.  WAGERING  INTEREST 

ARTICLE  18.  PARI-MUTUEL  WAGERING 

Regular  Board  Meeting 
January 19,2006 

1974.  Wagering  Interest. 

@ A wagering  interest  may be any  one  horse  in  a  race, or may be two or more 

horses  coupled as a  single  wagering  interest as an "Entry" or the "Field." 

(bJ A declaration or withdrawal of one  horse  from a wagering  interest whkh 

- that  consists  of  more  than  one  horse  shall,  for  wagering  purposes  only,  constitute  the 

declaration or withdrawal  of  the  coupled  entry, 

-. and  any  horse  remaining  in  the  wagering  interest shall run 

uncoupled  for  the  purse  only. 

Authority:  Sections  19420  and  19440, 
Business  and  Professions  Code. 

Reference:  Section  19562, 
Business  and  Professions  Code. 



DRAFT B-1 

CALIFORNIA  HORSE  RACING  BOARD 
TITLE 4. CALIFORNIA  CODE  OF  REGULATIONS 

PROPOSEDREPEALOF 
RULE 1974. WAGERING  INTEREST 

ARTICLE 18. PARI-MUTUEL  WAGERING 

Regular Board Meeting 
January 19,2006 



DRAFT B-2 

CALIFORNIA  HORSE  RACING  BOARD 
TITLE 4. CALIFORNIA  CODE  OF  REGULATIONS 

ARTICLE 6. ENTRIES AND DECLARATIONS 
PROPOSEDREPEALOF 

RULE 1606. COUPLING  OF  HORSES 

Regular Board Meeting 
January 19,2006 



DRAFT B-3 

CALIFORNIA  HORSE  RACING  BOARD 
TITLE 4. CALIFORNIA  CODE OF REGULATIONS 

ARTICLE 2. DEFINITIONS. 
PROPOSED  AMENDMENT  OF 

RULE 1420. DEFINITIONS. 

Regular  Board  Meeting 
January 19,2006 

1420. Definitions. 

As  used  in  these  rules: 

(a)  "Chairman"  means  the  member  elected by  the  Board  to be Chairman  of  the  Board 

and  its  presiding  member. 

(b)  "Commissioner"  means  a  member  of  the  Board. 

(c)  "Age  of  Horse"  means  the  age as reckoned  beginning  on  the  first  day  of  January of 

the  year  in  which  the  horse  was  foaled. 

(d)  "Authorized  Agent"  means  an  agent  appointed by a  written  document,  which is 

signed  by the owner  and  filed  with  the  Board. 

(e) "Breeder"  means  the  owner  of  the  dam  at  the  time  of  foaling. 

( f )  "Conviction"  includes a plea of  guilty,  forfeiture  of  bail, a judgment or verdict of 

guilty, or a  conviction  following a plea of  nolo  contendere,  whether or not  the  conviction  is 

later  set  aside  pursuant  to  the  provisions  of  Section 1203.4 of  the  Penal  Code. 

(g) "Driver"  means  one  who  drives  and  controls  the  horse  from  a  seated  position on a 

two-wheel  vehicle. 

(h)  "Horse"  means  an  equine and  includes a stallion,  gelding,  mare,  colt,  filly or 

ridgling  and  includes  mule, jack, jenny,  ginnet,  and  hinney. 

(i)  "Jockey"  means  a  race  rider. 
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(j) "Licensee"  means a licensee  of  the  California  Horse  Racing  Board. 

(k) "Maiden"  means  a  horse wkiek @t has  never  won a race  on  the  flat  in  a  state or 

country  where  the  races are covered by the  Daily  Racing  Form or other  similar  authorized 

publication. A maiden wkidt has been  disqualified  after  finishing  first is still  a  maiden. 

Conditions  referring to maidens  apply  to  the status at the  time  of  starting. 

(1) "Nominator"  means a person in whose  name  a  horse is entered  to  race. 

(m) "Objection"  means a formal  complaint  filed  before a race  with  the  stewards or the 

Board  objecting to the  eligibility of any  horse to compete  in  the  race or the  right of any  person 

to participate  in  the  race. 

(n)  "Owner"  includes  the  owner,  part  owner  and  lessee  of  any  horse. An interest  only 

in  the  earnings of a  horse  does  not  constitute  ownership. If husband  and  wife,  it  is  presumed 

that joint ownership  exists. 

(0) "Post"  means  the  place  on  the  race  course  from  which  a start is made. 

(p)  "Post  Time"  means  the  definite  time  for the start of  a  race,  and is indicated by a 

clock  device  set  up as directed by the  Board. 

(q) "Premises"  means  the  inclosure  and  all  other  areas  collectively  utilized by  an 

association  in  connection  with  its  conduct  of  a  licensed  race  meeting,  including  parking  lots, 

auxiliary  stabling  areas,  public  inclosure  and  restricted  areas,  whether or not  the  areas are 

adjacent  to  the  inclosure. 

(r) "Protest"  means  a  formal  complaint  filed  after  a  race  with  the  stewards or the  Board 

protesting  the  right  of  any  horse  to  a  place,  purse or award in the  race, or protesting  any 
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decision  of  the  stewards  relating  to  the  eligibility,  participation or placing  of  any  horse  in  a 

race. 

(s) "Race"  means  a  contest  among  horses for a purse,  stake or reward,  contested  at  an 

authorized  race  meeting. "Race" includes  but is not  limited to: 

(1) Purse  Race. A race for money or any  other  prize  to  which  the  owners  of  the  horses 

engaged  do not contribute. 

(2)  Stake  Race. A race  for  which  owners  of  horses  entered or engaged for the  race 

contribute to a  purse  for  which  money or any  other  prize  may be added,  nominations to which 

close 72 hours or more  before  starting. 

(3) Claiming Race. A race  in  which  any  horse  entered  therein  may be claimed  in 

conformity  with  the rules established  by  the  Board. 

(4) Handicap  Race. A race  in  which  the  weights  to be carried by the  entered  horses are 

adjusted  by a  handicapper,  board of handicappers or the  racing  secretary,  to  equalize  their 

respective  chances  of  winning. 

(5) Overnight  Race. A race  in  which  entries  close 72 hours or less,  excluding  Sundays, 

in  advance  of  the first race  of  the  day  on  which  the  race is to be run. 

(6) Walkover. A stake  race  in  which  only  one  horse starts or in  which  all  the  starters 

are  owned by the  same  interest. 

(7)  Invitational Stake Race. An invitational  stake  race or an  invitational  handicap  race 

for which  owners  do  not  contribute  to  the  purse,  but  which is advertised  in  the  regular  stakes 

program,  shall also be considered  a  stake  race. 
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(8) Non-wagering  Race.  A  race  contested  without  pari-mutuel  wagering on its results 

including  a  race  upon  which  pari-mutuel  wagering  is  canceled. 

(9) Match Race. A race  contested  between  two  horses  under  conditions of the  contest 

agreed to by their  owners. 

(10) "Special  Racing Event". A  race  of  unique  interest,  magnitude or fame.  "Special 

racing event" shall  also  mean  an  exhibition  race  when  approved by the  Board. 

(1 1) "Exhibition  Race".  A  race  contested  under  conditions  established by the 

association  as  a  promotional  event or to provide a  special  racing  opportunity to a  particular 

horse or class  of  horse or class of participants  and to which  the  association contributes the 

purse or awards for the  contest. No pari-mutuel  wagering  may  be  conducted on the  results of 

an exhibition  race. 

(t) "Race on the  Flat"  means  a  race  run over a  course on which no jumps or other 

obstacles are placed. 

(u) "Recognized  Meeting,"  "Race Meeting," or "Authorized  Meeting"  means  the entire 

period  under  the  conduct  of an association  within  the  inclosure  of  the  designated grounds, and 

for which  the  Board  has  granted  a  license.  When  the context in 

the  rules  applies,  it may include a meeting  conducted by an  association  in  some  other 

jurisdiction recognized  by  the  Board. 

(v) "Restricted  Area"  means  those areas within  the  inclosure  where  admission can be 

obtained  only  upon  presentation of authorized  credentials, proper license or visitor's pass, 

including  those areas designated as the  stable area, receiving or detention  barn,  jockey  room, 

saddling  paddock,  race  course  and  pari-mutuel  department. 
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(w) "Rules"  means  the  Rules  and  Regulations  of the California  Horse  Racing  Board  and 

the  orders  of  the  Board. 

(x) "Starter"  means  a  horse  when  it is in  the  starting  gate stall, and,  when the4&4+ 

the  starter  dispatches  the  field,  the  stall  gate  in  front  of  the  horse is opened. 

(y) "Sulky"  means  a  dual whee1,racing vehicle  with  dual  shafts  not  exceeding  the  height 

of  the  horse's  withers.  Shafts  must be hooked  separately  on  each  side. 

(z) "Time of Race  Meeting"  means  that  period of time  commencing  at  12:Ol A.M. on 

the  first  day of racing  at  a  recognized  meeting  and  concluding  at 12:OO midnight  after  the  final 

race  of  the  last  day  of  racing as allocated  and  licensed  by the Board. 

(aa) "Wagering  Interest"  is  any  one  horse  in  a  race. 

(ita bb) "Weight  for  Age"  means the standard  weight  to be carried by a  horse  according 

to  the  scale  established by  the  rules,  and  remains  such  though  there be penalties or allowances. 

Authority:  Sections  19440,  19562  and  19563, 
Business  and  Professions  Code. 

Reference:  Sections  19401(e)  and  19420, 
Business  and  Professions  Code. 
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(8) Non-wagering  Race. A race  contested  without  pari-mutuel  wagering on its results 

including  a  race  upon  which  pari-mutuel  wagering  is  canceled. 

(9) Match  Race. A race  contested  between  two  horses  under  conditions of the  contest 

agreed to by their  owners. 

(10) "Special  Racing  Event". A race of unique  interest,  magnitude or fame.  "Special 

racing  event"  shall  also  mean  an  exhibition  race  when  approved by the  Board. 

(1 1) "Exhibition  Race". A race  contested  under  conditions  established by the 

association  as  a  promotional  event or to provide a  special  racing  opportunity to a  particular 

horse or class of horse or class of participants  and to which  the  association contributes the 

purse or awards for the  contest. No pari-mutuel  wagering  may be conducted on the  results of 

an exhibition  race. 

(t)  "Race on the  Flat"  means  a  race  run over a  course on which  no jumps or other 

obstacles are placed. 

(u) "Recognized Meeting," "Race  Meeting," or "Authorized  Meeting"  means  the entire 

period  under  the  conduct of an association  within the inclosure of the  designated grounds, and 

for which  the  Board has granted  a  license.  When  the  context  in 

the  rules  applies, it may include a meeting  conducted by an association  in  some  other 

jurisdiction recognized by the  Board. 

(v) "Restricted  Area"  means  those areas within  the  inclosure  where  admission  can be 

obtained  only  upon  presentation of authorized  credentials, proper license or visitor's pass, 

including  those  areas  designated as the stable area, receiving or detention  barn,  jockey room, 

saddling  paddock,  race  course  and  pari-mutuel  department. 



CALIFORNIA  HORSE  RACING  BOARD 
TITLE  4.  CALIFORNIA  CODE  OF  REGULATIONS 

PROPOSED  AMENDMENT OF 
RULE  1954.1. PARLAY  WAGERING ON WIN,  PLACE OR  SHOW 

ARTICLE 18. PARI-MUTUEL  WAGERING 

Regular  Board  Meeting 
January 19,2006 

1954.1.  Parlay  Wagering on Win,  Place or Show. 

(a)  The  parlay is not a separate  pari-mutuel  pool,  it is a  series of  wagers  (consisting  of 

legs)  combining  wagering  entries in Win,  Place or Show  pools. The initial  amount  wagered 

constitutes  the  wager on the  first leg, and  if  successful,  the  payout  from  the  first  leg  constitutes 

the  wager on the  second  leg, etc. 

(b) A parlay  wager is limited  to  Win,  Place or Show  which  have a corresponding  pool 

conducted  on  the  race  selected.  The  wager  must  combine  at  least  two  races  but  not  more  than 

six races.  The  races  in a parlay  must be in  chronological order but  do  not  need  to be 

consecutive  races or combine  the  same  type  pool. 

(c) A parlay  wager  may  only be on one  pool  and  one  wagering  interest  per  leg  and 

cannot  combine  wagers on races on other  days. 

(d)  Payouts  included as wagers  in  subsequent  races  and  the  final  payout 

wgmv shall be broken  to  the  nearest  dime.  Parlay  breakage  shall be reported  separately  and 

added to regular  breakage  at the end  of  the  day  for  the  purpose  of  taxation  and  distribution. 

(e) Parlay  payouts will be included as wagers  in  subsequent  pools  by  the  track  operator 

so the  amount  of  such  wagers,  including  their  impact  on  the  wagering  odds,  will be displayed. 

Wager  totals  in  such  pools  shall be displayed  in  truncated  fashion,  to  the  lowest  dollar. 



(f) Parlay  wagers  may be cancelled by the  ticket  holder,  in  accordance  with  track 

policy,  only  before  the start of the  first  parlay leg in  which  a  parlay  selection starts. Parlay 

wagers  not  cancelled  must be completed or terminated  by  operation  of  these  rules  in order to 

be entitled  to a payout. 

(g) If a  race,  pool or wagering  entry  in a parlay is scratched,  which  includes an entry 

being  declared  a  non-starter for wagering purposes, or a  race or pool  is  cancelled,  the  parlay 

shall  consist of the  remaining  legs.  The  parlay  terminates  if  there  are  no  remaining  legs. 

@@ . .  

Authority:  Section 19590, 
Business  and  Professions  Code, 

Reference:  Sections 19594, 19597 and 19598, 
Business and Professions  Code. 
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1957.  Daily  Double. 

(a)  The  Daily  Double  is  a  separate ptmm&tA pari-mutuel  pool  established  on  two (2) 

races.  The  pool  consists of amounts  wagered on the  selection of the  winning  horse  of  both 

races.  It  is  not  a  parlay  and  has  no  connection  with or relation  to  other  pools  conducted by the 

association or to  rules  governing  the  distribution of other  pools. 

(b) A valid  Daily  Double  ticket  shall be evidence  of  a  binding  contract  between  the 

holder of the  ticket  and  the  association  and  shall  constitute an acceptance of Daily Double 

provisions  and  rules  contained  in  this &&-le article. 

(c)  The  association  shall  distribute  the  net  pool  to  holders  of  valid  tickets  that  correctly 

selected  the  winner  of  both  races.  If  no  ticket  selected  the  winner of both  races,  the  net  pool 

shall be distributed  as a place  pool  among  tickets  that  included  the  winner  of  the  first  race  and 

tickets  that  included  the  winner  of  the  second  race. 

(d) If  no  ticket  included  the  winner  of  the first  race  the net  pool  shall be distributed 

equally  among  tickets  that  included  the  winner of the  second  race;  and,  if  no  ticket  included  the 

winner  of the second  race  the  net  pool  shall be distributed  equally  among  tickets  that  included 

the  winner  of  the  first  race. 

(e) If no  ticket  included  the  winner  of  either  race  the  net  pool  shall be distributed 

equally  among  tickets  selecting  the  second  place  finishers  of  both  races. 



(f) The  association  shall  refund  the  entire  pool if  no  ticket  requires a payout or if the 

first  race is cancelled. 

(8) If  the  second  race  is  cancelled  after  the  first  race has been  completed,  the  net  pool 

shall be distributed as a  single  price  pool  among  tickets  selecting  the  winner of the  first  race. 

(h)  Before  the  first  race is run,  any  money  wagered  on  a  horse  in  either  race  that is 

scratched,  excused by the S-tmwds stewards or prevented  from  racing  shall be deducted  from 

the pool and  refunded. 

(i) If  any  horse is scratched,  excused by  the s.teww& stewards or prevented  from 

racing because of  the  failure of the  stall  doors or starting  gate  to  open  in  the  second  race,  after 

the  first  race  has  been  completed,  all  tickets  including  such  horse(s)  shall be deducted  from  the 

pool,  and  the  pool(s),  thus  formed  shall be distributed as a  straight  pool(s)  among  tickets 

combining  the  winner  of  the  first  race  with  such  horse(s). 

(kj) If a  dead  heat  occurs  in  either  race  the  net  pool  is  figured as a place  pool.  Example: 

Number  eight (8j and  five (5) dead  heat  in  the  first  race,  and  number  three (3j wins  the  second 

race,  the  pool  would  be  divided  and  apportioned  to  tickets  bearing  eight @ and three @j, and 

five fs) and  three @j. 

Authority:  Sections 19440 and  19590, 
Business  and  Professions  Code. 

Reference:  Section  19590, 
Business  and  Professions  Code. 
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1959. Special  Quinella  (Exacta). 

(a)  The  Special  Quinella  is  not  a  parlay  and  has  no  connection  with or relation  to  the 

win,  place  and  show  pools  shown  on  the  totalizator  board.  All  tickets on the  Special  Quinella 

will be calculated  in  a  separate  pool. 

(b) A Special  Quinella  race  shall be given  a  distinctive  name  to  be  selected by  the 

association v, such as "Perfecta" or "Exacta,"  subject  to  the  approval  of  the 

Board. 

(c) All  Special  Quinella  tickets  will  be  for  the  win  and  place  combination  only.  Each 

person  purchasing  a  Special  Quinella  ticket  shall  designate  the  exact order in  which  the  first 

two  horses  will  finish  in a Special  Quinella  race.  For  example,  if  number 3 three is selected  to 

finish  first  and  number 6 is selected  to  finish  second,  they  must  come  in  number 3 three, 

first and number 6 - six  second  in  order  to  win. 

. .  

l f  
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(edd Should  any  horse or horses  entered in a  Special  Quinella  race be scratched or 

excused by the Stews& stewards  after  wagering has commenced or should  any  horse or 

horses be prevented  from  racing  because of the  failure  of  the  stall  doors  of  the  starting  gate to 

open,  all  tickets  including  such  horse or horses  shall  be  deducted  from  the  Special  Quinella 

Pool  and  money  refunded  to  the  purchasers  of  tickets  on  the  horse or horses so excused or 

prevented  from  racing. 

(k) In  the  event  that no ticket  is  sold on the  winning  combination of a  Special  Quinella 

Pool,  the net  pool  shall be distributed  equally  among  holders  of  tickets  selecting  the  winning 

horse  to  finish  first  and  holders  of  tickets  selecting  the  second  place  horse  to  finish  second. 

(sf) In  the  event of a  dead-heat  between  two  horses for first  place,  the  net  pool  shall be 

calculated  and  distributed as a  place  pool  to  holders  of  the  winning  combinations. 

(kg) In  the  event of a  dead-heat  between  two or more  horses for place,  all  tickets 

designating  the  proper first horse  to  win  which are coupled  with  any  of  the  place  horses 

involved  in a dead-heat  shall be the  winners  of  the  Special  Quinella  race  and  payouts  calculated 

according  to  their  respective  interest  in  the  net  pool. 

(ihJ In  the  event  of  a  dead-heat for second  place, if  no ticket is sold on one of the  two 

winning  combinations,  the  entire  net pool shall be calculated as a win pool and  distributed  to 

those  holding  tickets  on the other  winning  combinations.  If  no  tickets  combine  the  winning 

horse  with  either  of  the  place  horses  in the dead-heat  the  Special  Quinella  Pool  shall be 

calculated  and  distributed  to  holders of tickets  designating  the  winning  horse or either  of  the 

place  horses  according  to  their  respective  interest  in  the  net pool. 



(jg In  the  event  of a  dead-heat  among  three or more  horses  for  first  place,  the  net  pool 

shall be calculated  and  distributed to holders of tickets  designating  any  two  of  the  horses 

participating  in  the  dead-heat  according  to  their  respective  interest  in  the  net  pool. 

(kj) In  the  event  that  no  ticket is sold  that  would  require  distribution to any  winner as 

above  defined  the  Special  Quinella  shall be deemed "No Contest"  and all money  in  the  SpeciaI 

Quinella  shall be promptly  refunded. 

Authority:  Sections  19440  and  19590, 
Business  and  Professions  Code. 

Reference:  Section  19590, 
Business  and  Professions  Code. 
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1976. Unlimited  Sweepstakes. 

(a)  The  Unlimited  Sweepstakes ptwh&t& pari-mutuel  pool is not  a  parlay  and  has  no 

connection  with or relation  to  any  other p.amm&A pari-mutuel  pool  conducted by the 

association,  nor to any  win,  place  and  show  pool  shown on the  totalizator,  nor  to  the  rules 

governing  the  distribution  of  such  other  pools. 

(b) An Unlimited  Sweepstakes p.aem&d pari-mutuel  ticket  shall be evidence of a 

binding  contract  between  the  holder of the  ticket  and  the  association  and  the  said  ticket  shall 

constitute  an  acceptance of the  Unlimited  Sweepstakes  provisions  and  rules  contained  in @ 

article +b&ld-$. 

(c) An Unlimited  Sweepstakes  may be given a distinctive  name by  the  association 

conducting  the  meeting,  subject  to  approval  of  the  Board. 

(d)  The  Unlimited  Sweepstakes ptt&m&& pari-mutuel  pool  consists of amounts 

contributed for a  selection  for  win  only  in  each  of  nine  races  designated by the  association  with 

the  approval  of  the  Board.  Each  person  purchasing  an  Unlimited  Sweepstakes  ticket  shall 

designate  the  winning  horse  in  each  of  the  nine  races  comprising  the  Unlimited  Sweepstakes. 

@@ 
. .  



(9 The Unlimited  Sweepstakes  parimutuel  pool  shall  be  calculated as follows: 

(1) One  hundred  percent 0 of  the  net  amount  in  the pt-mm&d pari-mutuel  pool 

subject to distribution  among  winning  ticket  holders  shall be distributed  among  the  holders of 

ptmm&td pari-mutuel  tickets whkh 9 correctly  designate  the  official  winner  in  each of the 

nine  races  comprising  the  Unlimited  Sweepstakes. 

(2) In  the  event  there is no pmmutud pari-mutuel  ticket  properly  issued WkIek 

correctly  designates  the  official  winner  in  each  of  the  nine  races  comprising  the  Unlimited 

Sweepstakes, %-wm&4b 25 percent (?%@ of the net  amount  in  the pwmetud pari-mutuel 

pool  shall be distributed  among  the  holders  of p+&mt&A pari-mutuel  tickets wkidt 

correctly  designate  the  most  official  winners,  but  less  than  nine,  in  each of the  nine  races 

comprising  the  Unlimited  Sweepstakes,  and  the  remaining saw&y4w 75 - percent (75%) of the 

net  amount  in  the ~EH%w&A pari-mutuel  pool  shall  not be distributed as provided  above  but 

shall be retained  by the  association as distributable  amounts and  shall be carried  over and 

included  in  the  Unlimited  Sweepstakes pasmutd pari-mutuel  pool for the  next  succeeding 

racing  date as an  additional  net  amount  to be distributed as provided  in  subsection (w(1). 

(gD(1) Except as provided  in  subsection (kj) and  subsection (RID, should  no  distribution 

be made  pursuant  to  subsections (fe3(1), then  the  distributable  pool  and  all  monies  accumulated 

therein  shall be carried  over  until  that  amount  equals or exceeds  five  million  dollars 



($S&&WQ or such  lesser  amount  as  the  racing  association  designates  to  the  Board  at  the  time 

it files  its  license  application  with the Board. 

(2) Once  the  pool  and  all  monies  accumulated  therein  equals or exceeds  five  million 

dollars, or such  lesser  amount  designated  by  the  racing  association  pursuant to subsection 

(gf)(l), that  amount  shall be distributed  on  the  next  racing  day as provided  in  subsection 

(kJ(1); but  if  no  holder  of  pari-mutuel  tickets  correctly  designates  the  official 

winner  in  each  of  the  nine  races  comprising  the  Unlimited  Sweepstakes,  then sewSy4k 75 

percent (?#&) of  the  pool  shall be distributed  among  the  holders  of pams&w€ pari-mutuel 

tickets wkeh that - correctly  designate  the  most  official  winners,  but  less  than  nine,  in  each  of 

the  nine  races  comprising  the  Unlimited  Sweepstakes.  The  remaining tmstyhe 25 percent 

(25%) of the pool  shall be distributed  to  those  holders  of ~~RFwQA pari-mutuel  tickets wkidt 

- that  correctly  designate  the  next  greatest  number of  official  winners. 

(kg) In the  event an Unlimited  Sweepstakes  ticket  designates  a  selection  in  any  one or 

more of the  races  comprising  the  Unlimited  Sweepstakes  and  that  selection is scratched, 

excused or determined by  the Skewads stewards  to be a nonstarter  in  the race, the  actual 

favorite, as evidenced  by  the  amounts  wagered  in  the  win  pool  at  the  time  of  the start of  the 

race,  will be substituted  for  the non:starting selection  for  all  purposes,  including  pool 

calculations and payouts. 

(ihJ In  the  event  of  a  dead  heat for win  between  two or more  horses  in  any  Unlimited 

Sweepstakes  race,  all  such  horses  in  the  dead  heat for win  shall be considered as winning 

horses  in  the  race for the  purpose  of  calculating the pool. 



G9(1) In  the  event  that  all  nine  races  comprising  the  Unlimited  Sweepstakes  are 

cancelled or declared as no  contest,  all pw+m&wI pari-mutuel  tickets  held on the  Unlimited 

Sweepstakes for that  day or night  shall be refunded  and  the  Unlimited  Sweepstakes  shall be 

cancelled  in  its  entirety  for  that  day or night and any  retained  distributable  amounts  carried 

over  from  any  prior  Unlimited  Sweepstakes  pool  pursuant to subsection (kJ(2) shall be carried 

over  to  the  next  succeeding  racing  date  of  that  meeting. 

(2) In  the  event  that  fewer  than  nine,  but no more  than  three,  races  comprising  the 

Unlimited  Sweepstakes are completed  due  to  the  cancellation  of  one or more  races or the 

tkwwds stewards  declaring  one or more  races as no  contest,  the  pool for that  racing  day  shall 

be refunded  and  the  Unlimited  Sweepstakes  shall be cancelled  in  its  entirety  as  provided  in 

subsection (jo( 1). 

(3) In  the  event  that  fewer  than  nine,  but  no  fewer  than four, races  comprising  the 

Unlimited  Sweepstakes are completed  due to the  cancellation of one or more  races or the 

stewwds stewards  declaring  one or more  races as no  contest, ene4w&d 100 percent o%j 

of  the  net  amount  in  the j-m4mW& pari-mutuel  pool for that  day or night,  exclusive  of any 

retained  distributable  amounts  carried  over  from  any  prior  Unlimited  Sweepstakes pool 

pursuant  to  subsection (kJ(2), shall be subject  to  distribution  among  holders of pasmx&A 

pari-mutuel  tickets wkidt correctly  designate  the  most  winners  in  the  completed  races  of 

the  Unlimited  Sweepstakes.  The  retained  distributable  amounts  carried  over  from any prior 

Unlimited  Sweepstakes  pool  pursuant to subsection (4332) shall be carried  over  to  the  next 

succeeding  racing  date of that  meeting. 



(ki) (1) Should  no  distribution be made  pursuant  to  subsection (@(l) on the  last  day of 

the  association's  race  meeting,  then  the  distributable  pool  and  all  monies  accumulated therein 

shall be distributed on that  day.  Seventy-five  percent (75%) of the  pool  shall be distributed 

among  holders  of pa4swhA pari-mutuel  tickets wkidt @t correctly  designate  the  most 

official  winners,  but  less  than nine, in  each  of  the  nine  races  comprising  the  Unlimited 

Sweepstakes. The remaining &wly-&e 25 - percent ( 2 M j  of  the pool shall be distributed  to 

those  holders of ~~MB&w€ pari-mutuel  tickets which correctly  designate  the  next  greatest 

number  of  official  winners. 

(2) In  the event that  an  association  is  unable to distribute  the  retained  distributable 

amount carried over from any prior Unlimited  Sweepstakes  pool  established  pursuant  to 

subsection (feJ(2) by the  end of its  race  meeting due to  cancellation  of the final  day(@ or 

night@)  of  racing or any other reason,  the  retained  distributable  amount  shall be carried 

forward to the  next  race  meeting  having an Unlimited  Sweepstakes at the  same  location  and  of 

the  same  breed  of  horse as the  racing  association  that  generated  the  retained distributable 

amount. The retained  distributable  amount  shall be included in the  Unlimited  Sweepstakes 

pool for the first day or night  of  racing at the subsequent  race  meeting. 

(1) No ptx+m&A pari-mutuel  ticket for the  Unlimited  Sweepstakes  pool  shall be sold, 

exchanged or cancelled  after  the  time of the  closing  of  wagering  in the first of the  nine  races 

comprising  the  Unlimited  Sweepstakes,  except for such  refunds on Unlimited  Sweepstakes 

tickets as required by this regulation,  and no person  shall  disclose the number  of  tickets  sold in 

the  Unlimited  Sweepstakes  pool or the  number or amount  of  tickets  selecting  winners  of 



Unlimited  Sweepstakes  races  until  such  time as the Stewads stewards  have  determined  the  last 

race  comprising the Unlimited  Sweepstakes  each  day to be official. 

(m!) The  racing  association may, at its election,  designate to the  Board,  at  the  time  it 

files its license  application  with  the  Board, one or more  racing  days  (nights)  during  its  racing 

meeting on which  the  retained  distributable  amount  carried over from  any prior Unlimited 

Sweepstakes  pool  established  pursuant to subsection (@(2), shall be distributed as provided  in 

subsection (g9(2), even  though the retained  amount is less  than  the  amount  specified  in or 

designated by the racing  association  pursuant to subsection (gD(1). 

Authority:  Sections 19420,  19440 and 19590, 
Business  and  Professions  Code. 

Referelice:  Section 19590, 
Business  and  Professions  Code. 
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1976.8. Place  Pick  (n). 

(a)  The  Place  Pick  (n) is a  separate paa+m&& pari-mutuel  pool  established  by  the 

association  on  a  designated  number  of  races. The pool  consists  of  amounts  wagered on the 

horse  to  finish  first or second  in  each  of  the  races.  It is not  a  parlay  and  has  no  connection  with 

or relation  to  other  pools  conducted by the  association,  except for the  provisions  in  subsection 

(edd, or to rules  governing  the  distribution  of  other  pools. 

(b) A valid  Place  Pick  (n)  ticket  shall  be  evidence  of  a  binding  contract  between  the 

holder  of  the  ticket  and  the  association  and  shall  constitute  an  acceptance  of  Place  Pick  (n) 

provisions  and  rules  contained  in  this A&ek article. 

(c) A Place  Pick  (n)  may be given  a  distinctive  name by the  association  conducting  the 

meeting,  subject to Board  approval. 

w w  . .  

(dd If a ticket  in  any  race  designates  a  selection  that  was  scratched,  excused or 

determined by the i!&wads stewards to be a  nonstarter  in the race,  the  association  may 

designate  the  actual  favorite,  which is determined  by  the  amounts  wagered  in  the  win  pool  at 

the  time  of  the  start  of  the  race, or may  allow  patrons  the  option  of  selecting  an  alternate 



betting  interest.  The  actual  favorite or the  alternate  betting  interest  will  be  substituted  for  the 

non-starting - selection for all  purposes. 

(€eJ J a  dead  heat  for  win  between  two (3) 

or more  horses,  only  the  horses  in  such  dead  heat  shall be considered  winning  horses. 

(2Q Jfi (e, a  dead  heat  for  second  between  two f2) or 

more  horses,  all  such  horses  together  with  the  horse  which  finished first shall be considered 

winning  horses. 

(gfj The  association  shall  distribute  the  net  pool to holders  of  valid  tickets  that  correctly 

selected  the  most  first or second  place  finishers. 

(kg) All  tickets  shall be refunded  if  all  races  comprising  the  Place  Pick  (n) are cancelled 

or declared  as  no  contest.  The  entire  pool  shall be refunded  if  less  than  four f4) races are 

completed  and if four f4) or more  races are completed  the  net  pool  shall be distributed  pursuant 

to  subsection (gfj. 

(ihJ After  wagering  closes  on  the  first  race  comprising  the  Place  Pick  (n)  no  ticket  shall 

be sold,  exchanged or cancelled. No person  shall  disclose  the  number  of  tickets  sold in the 

Place  Pick  (n) or the  number or amount  of  tickets  that  selected  winners of Place  Pick  (n)  races 

until  the t4tmwds stewards  declare  the  last  race  official. 

Authority:  Sections 19440, and 19590, and 19593, 
Business and Professions  Code. 

Reference:  Sections 19440,  19590, and 19593, 
Business  and  Professions  Code. 
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1976.9. Pick (n) Pool. 

(a) The Pick  (n)  requires  selection  of  the  first-place  finisher  in  each of a  number  of 

races  designated  by  the  association.  The  association  shall  designate  the  percentage  of  the  net 

pool  considered  the  major  share,  and  the  percentage  of  the  net  pool  considered  the  minor 

share, if any.  The  number  of  races  comprising  a  Pick  (n)  must  be  at  least  four  but  no  more 

than  ten.  Subsequent  changes to the  Pick  (n)  shall be requested  in  writing  by  the  association. 

The  Board or its  designated  representative  shall  respond  in  writing  to  requests  within  five 

working  days  of  their  receipt  at  Board  headquarters. 

(b)  The  major  share  of  the  net  Pick (n) pool,  along  with  the  Pick  (n)  carryover,  shall  be 

distributed  to  ticket  holders  that  selected  the  first-place  finisher  in  each  of  the  Pick  (n)  races, 

based  upon  the  official  order of finish,  and  the  minor  share  of  the  net  Pick  (n)  pool  shall be 

distributed as a  win  pool  to  ticket  holders  whose  selection  finished  first  in  the  second  greatest 

number  of  Pick (n) races; if there are no  wagers  selecting  the  first  place  finisher in each  of  the 

Pick  (n)  races,  then: 

(1) The  minor  share of the net  pool  shall  be  distributed as a  win  pool  to  ticket  holders 

whose  selection  finished first in  the  greatest  number  of  Pick  (n)  races,  and 



(2) The  major  share  of  the  net  Pick (n) pool  shall be retained  by  the  association  and 

added  to  the  corresponding  Pick  (n)  pool  of  the  next  performance.  The  additional  Pick  (n) 

pool  resulting  from  such  a  carryover  shall be termed  the  “Pick  (n) carryover.” 

(c)  In  a  dead  heat for first  in  any  of  the  Pick  (n)  races  involving: 

(2lJ Horses  representing two or more  wagering  interests, all horses  in  the  dead  heat  for 

win  shall be considered  winning  horses to calculate  the  pool. 

(d) If a  wagering  interest  in  any of the  Pick  (n)  races  is  scratched,  the  association  may 

designate  the  favorite,  determined by total  amounts  wagered  in  the  win  pool  at  the  close of 

wagering  on  that  race, or allow  patrons  the  option  of  selecting  an  alternate  wagering  interest. 

The  favorite or alternate  wagering  interest  shall be substituted for the  scratched  wagering 

interest for all  purposes. If the  association  elects  to  designate  the  favorite  and  the  win  pool 

total is identical for two or more  horses,  the  horse  with  the  lowest  program  number is used. 

The  totalizator  shall  produce  written  reports  showing  each  of  the  wagering  combinations  with 

substituted  wagering  interests  that  became  winners as a  result  of  the  substitution,  in  addition  to 

the  normal  winning  combination,  at  the  end  of  each  race  where  substitutions  occur. 

(e) The Pick  (n)  pool  shall be canceled  and  all  Pick (n) wagers for the  individual 

performance-shall be refunded if: 

(1) Three or more  races  included as part  of  a  Pick 4, Pick 5 or Pick 6 are canceled or 

declared no contest; or 

(2) Four or more  races  included as part of a Pick 7, Pick 8 or Pick 9 are canceled or 



declared  no  contest; or 

(3) Five or more  races  included as part  of  a  Pick 10 are canceled or declared  no 

contest. 

(9 If  at  least one  race  included as part of a  Pick  (n)  is  canceIed or declared  no  contest, 

but  fewer  than  the  number  specified  in  subsection (e), the  net  pool  shall  be  distributed as a win 

pool to ticket  holders  whose  selection  finished  first  in  the  greatest  number  of  Pick  (n)  races for 

that  performance.  Such  distribution  shall  include  the  portion  ordinarily  retained for the  Pick 

(n)  carryover  but  not  the  carryover  from  previous  performances. 

(g)  The  Pick  (n)  carryover  may  be  capped at an  amount  designated  by  the  association, 

with  Board  approval. If, at  the  close  of  any  performance,  the  carryover  equals or exceeds  the 

designated cap, it will be frozen  until  it is won or distributed  under  other  provisions of this 

rule.  After  the  carryover is frozen, 100% percent of the  net  pool  shall  be  distributed  to  ticket 

holders  whose  selection  finished  first  in  the  greatest  number  of  Pick  (n)  races for that 

performance. 

(h)  Permission  to  distribute  the  Pick  (n)  carryover  on  a  specific  date  and  performance 

shall be obtained  from  the  Board. The mandatory  payout  request  must  contain  the  intended 

date and  performance  for  the  distribution. 

(i) If the  Pick  (n)  carryover  is  designated for distribution on a  specified  date  and 

performance  in  which  no  wagers  selects  the  first-place  finisher  in  each of the  Pick  (n)  races, 

the entire pool  including  the  carryover  shall be distributed as a  win  pool to ticket  holders 

whose  selection  finished  first  in  the  greatest  number  of  Pick  (n)  races.  The  Pick  (n)  carryover 



shall be designated for distribution  on  a  specified  date  and  performance  only  under  the 

following  circumstances: 

(1) With  written  approval  from  the  Board  as  provided  in  subsection  (h); or 

(2) With  written  approval  from  the  Board  when  there  is  a  change  in  the  carryover  cap, 

a  change  from  one  type of  Pick  (n)  wagering  to  another, or when  the  Pick  (n)  is  discontinued; 

or 

(3) On  the  closing  performance  of  the  meet or split  meet. 

(j) If  the  Pick (n)  carryover  must be carried over  to  the  corresponding  Pick  (n) pool of a 

subsequent  meet,  it  shall be deposited in an  interest-bearing  account  approved by  the  Board. 

The  Pick  (n)  carryover  plus  accrued  interest  shall  then be added  to  the  net  Pick  (n)  pool  of  the 

following  meet  on  a  date  and  performance  designated by  the association,  with  Board  approval. 

(k)  With  Board  approval,  the  association  may  contribute  to  the  Pick  (n)  carryover  a  sum 

of  money  up  to  the  amount  of  any  designated  cap. 

(1) No ticket for the  Pick  (n)  pool  shall be sold,  exchanged or canceled  after  the  close of 

wagering  in  the  first  race  comprising  the  Pick  (n),  except for refunds  required by this rule. 

(m) Providing  information  to any person  regarding  covered  combinations,  amounts 

wagered  on  specific  combinations,  number  of  tickets  sold, or number  of  live  tickets  remaining 

is prohibited.  The  totalizator  will be programmed to suppress  all  information  related to Pick 

(n)  wagering  activity  until  the  conclusion of the  final  race  except  for  the  following: 

(1) Total amount  of  the  net  pool  at  the  close  of  Pick  (n)  wagering. 

(2) Information  regarding  possible  Pick  (n)  payouts for each  of  the  runners  when  the 

last  race  of  the  Pick  (n)  pool is the  only  race  remaining  to be run. 



(n) If the  racing  surface  changes  from  turf to dirt or dirt to turf  in any race  of  a  Pick  (n) 

pool, and  such  change  was not announced  to the public  before  the  close of wagering on the 

Pick  (n) pool, all  wagers on such  race  shall be considered  winning  wagers for the purposes of 

the  Pick  (n) pool. 

Authority:  Sections 19440 and 19590, 
Business and Professions  Code. 

Reference:  Sections 19440,  19590 and 19593, 
Business and Professions  Code. 



CALIFORNIA  HORSE  RACING  BOARD 
TITLE 4. CALIFORNIA  CODE OF REGULATIONS 

PROPOSED  AMENDMENT OF 
RULE 1977. PICK  THREE 

ARTICLE 18. PARI-MUTUEL  WAGERING 

Regular  Board  Meeting 
January 19,2006 

1977. Pick  Three. 

(a)  The  Pick  Three is a  separate p.aww&4 pari-mutuel  pool  established  on  three (3j 

consecutive  races.  The  pool  consists  of  amounts  wagered  on  the  winning  horse  in  each  of  the 

races.  It  is  not  a  parlay  and  has  no  connection  with or relation  to  other  pools  conducted by  the 

association,  except  for  the  provisions  in  subsection (kg), or to  rules  governing  the  distribution 

of  other  pools. 

(b) A valid  Pick  Three  ticket  shall  be  evidence of a  binding  contract  between  the  holder 

of  the  ticket  and  the  association  and  shall  constitute  an  acceptance of Pick  Three  provisions  and 

rules  contained in this A#i& article. 

w w  . .  

(kc The  association  shall  distribute  the  net  pool  to  holders  of  valid  tickets  that  correctly 

selected  the  winners  in  all  three (3j races. 

(edd In  a  dead  heat  for  win  between  two (2) or more  horses  in  any  of  the  Pick  Three 

races,  all  such  horses  shall be considered  winning  horses  in  that  race for calculating  the  pool. 

The  payout  shall  reflect  the  proportionate  amount  of  money  wagered  on  each  winning 

combination. 



(e If  no ticket  selected  the  winner  in  all  three (3) races,  the  net  pool  shall  be  paid  for 

tickets  that  selected  the  winner in any  two (2j races;  and  if  no  ticket  selected  two (2) winners 

the  net  pool  shall be paid  for  tickets  that  selected  the  winner  of  any  one 0 race. The 

association  shall  refund  the  entire  pool if  no  ticket  selected  the  winner of any one (-€j race. 

(& If one 0 of the  races  is  cancelled,  the net pool  shall be distributed as provided in 

subsection (9. If more  than  one (-Q race is cancelled  the  association  shall  refund  the  entire 

pool. 

(kg) A ticket  designating a selection  that  was  scratched,  excused or determined  by  the 

F&ewa~& stewards  to be a  nonstarter  in  the  race,  shall  have  the  favorite,  which  is  determined 

by the  amounts  wagered in the  win  pool  at  the  time of the  start  of  the  race,  substituted  for  the 

non,starting  selection for all purposes. 

(ihJ After  wagering  closes  on  the  first  race  of  the  Pick  Three  no  ticket  shall  be  sold, 

exchanged or cancelled. No person  shall  disclose  the  number of tickets  sold  in  the  Pick  Three 

races or the  number or amount of tickets  that  selected  winners of Pick  Three  races  until  the 

2iheww& stewards  declare  the  last  race  official.  After  the  second  of  the three @j races,  the 

association  may  display  potential  distributions  dependent  upon  the  outcome  of  the  third  race. 

Authority:  Sections 19440 and 19590, 
Business  and  Professions  Code. 

Reference:  Section 19590, 
Business  and  Professions  Code. 



CALIFORNIA  HORSE  RACING  BOARD 
TITLE 4. CALIFORNIA  CODE OF REGULATIONS 

ARTICLE  18.  PARI-MUTUEL  WAGERING 
PROPOSED  AMENDMENT OF 

RULE  1978.  SELECT  FOUR 

Regular  Board  Meeting 
January 19,2006 

1978.  Select  Four. 

(a)  The  Select  Four paemutd pari-mutuel  pool is not  a  parlay  and  has  no  connection 

with or relation  to  any  other pamm&e€ pari-mutuel  pool  conducted by  the  association,  nor  to 

any  win,  place  and  show  pool  shown  on  the  totalizator  board,  nor  to  the  rules  governing  the 

distribution  of  such  other  pools. 

(b) A valid  Select  Four  ticket  shall be evidence  of  a  binding  contract  between  the  holder 

of  the  ticket  and  the  racing  association,  and  the  said  ticket  shall  constitute an acceptance  of 

Select  Four  provisions  and  rules  contained  in A#i&-B this  article. 

(c) A Select  Four may be given  a  distinctive  name  to  be  selected by  the  association 

conducting  such  races,  such as "PICK 4", subject  to  the  approval of the  Board. 

(d)  The  Select  Four pcsmw&d pari-mutuel  pool  consists  of  amounts  contributed for a 

selection  for  win  only  in  each of four  races  designated  by  the  association  with  the  approval  of 

the  Board.  Each  person  purchasing  a  Select  Four  ticket  shall  designate  the  winning  horse  in 

each  of  the  four  races  comprising  the  Select  Four. 

w w  . .  



(w The  net  amount  in  the pamm&e€ pari-mutuel  pool  subject  to  distribution  among 

winning  ticket holders shall be distributed  among  the  holders of tickets whkh &t correctly 

designate  the  winners  in  all  four  races  comprising  the  Select  Four. 

(sf> If  no  ticket  is  sold  combining  the four winners  of  the  Select Four, the  net  amount 

in  the pa-im&A pari-mutuel  pool  shall be distributed  among  the  holders  of  tickets which that 
include  the  winners of any  three of the four  races  comprising  the  Select Four. 

(kg) If  no ticket is sold  combining  at  least  three  winners  of  the  Select Four, the  net 

amount in the pzsm~&A pari-mutuel  pool  shall be distributed  among  holders  of  tickets whkh 

- that  include  the  winner  of  any  two  races  comprising  the  Select  Four. 

(ihJ If  no ticket is sold  combining at least two winners  of  the  Select Four, the  net 

amount  in  the  pari-mutuel  pool  shall be distributed  among  holders  of  tickets whkh 

include the winner  of  any  one  race  comprising  the  Select  Four. 

(ji) If  no ticket  is  sold  that  would  require  distribution  of  the  Select  Four  pool  to  a 

winner  under this rule,  the  association  shall  make  a  complete  and  full  refund of the  Select  Four 

pool. 

(ki) If for any  reason  one of the  races  comprising  the  Select  Four is cancelled,  the  net 

amount  of  the pc~+~&& pari-mutuel  pool  shall be distributed as provided  above  in  subsections 

(g), (hh and (0 *. 

(&) If for any reason  two or more of the  races  comprising  the  Select  Four is cancelled, 

a  full  and  complete  refund  will be made  of  the  Select  Four  pool. 



(Kfl) In  the  event  a  Select  Four  ticket  designates a selection  in  any one or more  of  the 

races  comprising  the  Select  Four  and  that  selection is scratched,  excused or determined by the 

Stewads stewards to be a  non-starter  in  the  race,  the  actual favorite, as evidenced by the 

amounts  wagered  in  the  win  pool  at  the  time  of  the start of the race, will be substituted for the 

non-starting  selection for all  purposes,  including  pool  calculations  and  payouts. 

(mm In  the  event of a  dead  heat for win  between  two or more  horses  in  any  Select  Four 

race, all  such  horses  in  the  dead  heat for win  shall  be  considered as winning  horses  in  the  race 

for the  purpose  of  calculating  the pool. 

(e$ No ptmmt&A pari-mutuel  ticket for the  Select  Four  pool  shall be sold,  exchanged 

or cancelled  after  the  time of the  closing of wagering  in  the first of the four races  comprising 

the  Select Four, except for such  refunds on Select  Four  tickets  as  required by this regulation, 

and  no  person  shall  disclose  the  number  of  tickets  sold  in  the  Select  Four  pool or the  number 

or amount  of  tickets  selecting  winners  of  Select  Four  races  until  such  time as the S&wsds 

stewards  have  determined  the  last  race  comprising  the  Select  Four to be  official. 

Notwithstanding  the  above,  at  the  conclusion of the  third of the four races  comprising  the 

Select Four, an association may  with  the  approval  of  the  Board  display  potential  distribution  to 

ticket  holders  depending  upon  the  outcome of the  fourth  race of the  Select Four. 

Authority:  Sections 19420,  19440 and 19590, 
Business  and  Professions  Code. 

Reference:  Section 19590, 
Business  and  Professions  Code. 



CALIFORNIA  HORSE  RACING  BOARD 
TITLE 4. CALIFORNIA  CODE OF REGULATIONS 

PROPOSED  AMENDMENT OF 
RULE 1979. TRIFECTA 

ARTICLE  18.  PARI-MUTUEL  WAGERING 

Regular  Board  Meeting 
January 19,2006 

1979. Trifecta. 

(a)  The  Trifecta  is  a  separate  pari-mutuel  pool  established  on  a  single  race.  The  pool 

consists  of  amounts  wagered  on  horses  to  finish first, second  and  third  in  that  exact order. It  is 

not  a  parlay  and has no  connection  with or relation  to  other  pools  conducted by the  association 

or to  rules  governing  the  distribution  of  other  pools. 

(b) A valid  Trifecta  ticket is evidence of a  binding  contract  between  the  holder  of  the 

ticket  and  the  association  and  constitutes  acceptance  of  Trifecta  provisions  and  rules  contained 

in  this  article. 

(c) No Trifecta  pool  shall be established for a  race  with  less  than six wagering  interests 

scheduled  to  start  when  the  Trifecta  pool  opens for wagering  in  California. 

(d)  After  the  stewards'  official  order  of  finish is posted,  the  association  shall  distribute 

the  net  pool to holders  of  valid  tickets  that  correctly  selected  the first, second  and  third 

finishers. 

(e) In a  dead  heat for first or second  position,  only  tickets  selecting  the  correct  order  of 

finish  for  the  first  three  finishers shall be  winning  tickets;  that  is,  two  horses  in  a  dead  heat for 

first  shall be first  and  second,  in  either  position;  and two horses  in  a  dead  heat for second  shall 



be second  and third, in  either  position.  In  a  triple  dead  heat for first, the  three  horses  shall  be 

the  winning  combination  regardless  of  the  order  of  selection.  In  a  triple  dead  heat for second, 

tickets  with  the  correct  first  selection  and  two  of  the  three  horses  shall be winning  tickets.  In a 

triple  dead  heat for third,  tickets  with  the  correct  first  and  second  selection  and one of the  three 

horses  shall  be  winning  tickets. 

(f) If  no ticket  correctly  selected  the first, second  and  third  position,  the  net  pool  shall 

be paid for tickets  that  selected  first  and  second.  If  no  ticket  selected  first  and  second  the  net 

pool  shall be paid  for  tickets  that  selected  first.  The  association  shall  refund  the  entire  pool  if 

no  ticket  selected  first. 

(g) If the  stewards  scratch  a  horse  before  wagering  is  closed,  the  association  may 

exchange any ticket  that  includes  the  scratched  horse.  After  wagering is closed,  tickets 

selecting  a  scratched  horse or a  horse  the  stewards  declared  a  nonstarter  shall be eliminated 

from  the  pool  and  the  purchase  price  refunded. 

Authority:  Sections  19440,  and  19590, 
Business  and  Professions  Code. 

Reference:  Section  19590, 
Business  and  Professions  Code. 



shall be second  and third, in either  position;  and  two  horses  in  a  dead  heat  for  third  shall be 

third  and  fourth,  in  either  position.  In  a  dead  heat  for  fourth,  tickets  with  the  correct  first, 

second,  and  third  selection  and  one  of  the  two  horses  in  the  dead  heat  for  fourth  shall  be 

winning  tickets.  In  a  triple  dead  heat for first,  tickets  selecting  the  three  horses  in  the  dead 

heat,  regardless  of  the order of  selection,  and  the  horse  finishing  fourth  shall be winning 

tickets.  In  a  triple  dead  heat  for  second,  tickets  with  the  correct  first  selection  and  all  three 

horses  in  the  dead  heat  shall  be  winning  tickets.  In  a  triple  dead  heat  for  third,  tickets  with  the 

correct first  and  second  selection  and  two  of  the  three  horses  in  the  dead  heat  shall be winning 

tickets.  In  a  triple  dead  heat for fourth,  tickets with the correct  first,  second, and  third 

selection  and  one  of  the  horses  in  the  dead  heat  shall be winning  tickets. 

(f) If  no  ticket  selects  the first, second,  third,  and  fourth  position,  the  net  pool  shall  be 

paid for tickets  that  select  first,  second,  and  third. If  no ticket  selects first, second,  and  third 

position, the net pool  shall be paid  for  tickets  that  select  first  and  second.  If  no  ticket  selects 

first and  second,  the  net  pool  shall be paid  for  tickets  that  select  first.  The  association  shall 

refund  the  entire  pool if no  ticket  selects first. 

(g) If the  stewards  scratch  a  horse  before  wagering  is  closed,  the  association may 

exchange any ticket  that  includes  the  scratched  horse.  After  wagering is closed,  tickets 

selecting  a  scratched  horse or a  horse  the  stewards  declared  a  nonstarter  shall be eliminated 

from  the  pool  and  the  purchase  price  refunded. 

Authority:  Sections 19440 and 19590, 
Business  and  Professions  Code. 

Reference:  Section 19590, 
Business  and  Professions  Code. 



STAFF ANALYSIS 
REQUEST FOR  APPROVAL OF 

CHARITY  DISTRIBUTION 

REGULAR  BOARD  MEETING 
JANUARY 19,2006 

Background: 

The Bay Meadows Foundation  is requesting that the Board approve its proposed distribution of 
charity race day proceeds in  the  amount of $58,064. The list of 21 beneficiaries is attached for 
your review. The distribution will give 50% to industry-related organizations. Staff finds this 
request to be in order. 

Recommendation: 

Staff recommends that the Board approve this request. 



The Bay Meadows Foundation 
P. 0. Box 4687 

Burlingame, Ca. 940 1 1-4687 

December 13,2005 

Mi-. John Reagan 
California Horse Racing  Board 
1010Hurley Way,  Ste. 300 
Sacramento, Ca. 95825 

Dear Mi-. Reagan, 

Enclosed is a list of grants proposed by the  Bay Meadows  Foundation  at our recent board 
meeting. The  total of $58,064 in  grants includes the  proper  percentages for horse  racing 
related charities. The Bay Meadows Foundation received $59,129.09 from Magna 
Entertainment Corp. on October  15,2005  representing Charity Day proceeds  from the 
2004 Spring and Fall meets  at Bay  Meadows. 

94025. Thank you. 

Sincerely, 

cc. Don Thomton 



BAY MEADOWS FOUNDATION 
GRANT AMOUNTS - 2005 MEETINGS 

KO. 1 CHARITY I AMOUNT GRANTED 

TRADITIONAL  CHARITIES: 

I THtJ ARC' OF SAN  FRANCXC'O I $0 

2 

$ 1  ,000 FRIENDS FOR YOlJTf-I 5 

J2.000 C'OKA 4 

52,500 C'OMMIJNITY  GATEPATtl 3 

52,500 COMMIJNITY  GATEPATH 

1 

x 

9 I ,000 JUNIPERO SERRA IiIGH SCHOOL 9 

$I , 0 0 0  JIJNIOR ACHIEVliMENT OF T I E  BAY  AREA 

I I 

-__ DISABLED RIDERS  ENDOWMENT a 1 I ,504 
1 1 

1 --. RACE 7RAC'K C'tlAPI.AIN('Y 0 1 :  AMEKK'A 
(NOKIHERN  CAl.IFORNIA COIJNC'IL.) I $0.000 



ITEM 8 

STAFF ANALYSIS 
REQUEST FOR  APPROVAL OF 

CHARITY  DISTRIBUTION 

REGULAR  BOARD  MEETING 
JANUARY 19,2006 

Background: 

The  Hollywood Park Racing Charities, Inc., is requesting that the Board approve its proposed 
distribution of charity race day proceeds in  the amount of $194,375. The list of 25 beneficiaries is 
attached for your review. The distribution will give more than 67% to industry-related 
organizations. Staff finds this request to be in order. 

Recommendation: 

Staff recommends that  the Board approve this request. 



1: 

November 28,2005 

Ihnuary. 

hank you for  your  consideratian. 

jincercly, 

K S X  
hairman 

TdJ: jp 
ttachment ~ 

. .  
, .  



11/28/2885  13:23  3186723899 SHOEMAKER FOUND 
PAGE 03 

Health 

') Inglewood Children's Dental Cehter $2,500 
:, , ' Mattel's Children's Hospital 62,500 

Villa Scalabrini Bi.Oa0 
, .  . 

$6,m 

Miscellaneous 

LOS Angela NAACP 
10s Angela Urban League 
Inglewood Business Opportunity Network 

Racinq 

California Equine Retirement Foundqtion 
California  Thoroughbred  Horsemen's  Fouhdation 
bisablcd Jockeys Endowment 

Don MacBcth Memorial koekey Fund 
~ Edwin Gregson  Foundatioc 

! ' Shoemaker Fouhdation j 
I ' 'Sciuthern  California €quine Foundatioh 

Winners  Foundation 



SHOEMAKER FOUND PAGE a4 

Casa Cotincl 
Centinela Youth Services 

, ,  ! Children's Bureuu o f  So.' California 
I 1  ,Inglewood After School Program 

fngtewood Recreation Oepartment 
rnglewood  Senior Citizehs Center 
International Life Services 
Saint Margaret's  Center 
Salesiun Boys & Girls Club 
Watts/Wilfowbrook Boys d( Girl Club 

$194.375.00 



STAFF ANALYSIS 

AVAILABLE TO ALL LICENSED ADW PROVIDERS 
EFFECTS OF MAKING THE RACING AUDIO-VISUAL SIGNAL 

REGULAR BOARD MEETING 
JANUARY 19,2006 

Background: 

Since the inception of Advance Deposit Wagering (ADW) in California there have been some who 
believed that all of  the licensed ADW providers should have access to all California racing 
programs. However, prior to  the passage of the ADW law, a number of California racing 
associations and TVG signed exclusive contracts for the day that ADW was made legal. Those 
contracts are still in effect. Similarly, when Magna created Xpressbet for the purposes of ADW 
Xpressbet began with  exclusive arrangements with the Magna tracks. 

During the last re-licensing of  the three ADW providers (December 2004) this issue of the open 
format resurfaced and was discussed but the Board did not make it a condition of licensing at that 
time. 

On the other hand, since the advent of ADW the California Authority of Racing Fairs (CAW) 
made it a point to negotiate with  all three ADW providers licensed in California to take the signal 
from the C A W  live racing programs. All indications are that this  has been a positive move for 
CAW. In addition, TVG and Youbet have made agreements whereby Youbet has been able to 
offer wagering on some of the  TVG “exclusive” tracks and likewise, Xpressbet has also made 
arrangements with Youbet to allow Youbet to offer some of the Magna tracks  to be included in the 
Youbet system. 

Recommendation: 

Staff recommends that the Board hear from racing associations and ADW hubs regarding  this  issue. 



STAFF ANALYSIS 
LIMITING THE  IMPACT OF OFFSHORE  ENTITIES 

REGULAR BOARD MEETING 
JANUARY 19,2006 

Background: 

Ever since California law  was  amended to allow California racing associations to export their 
racing programs to out of state (and out of country) racing entities there has been concern about 
sites that do not contract with California but make use of the audio-visual signal nonetheless. The 
CHRB’s Pari-mutuel Operations Committee  highlighted this issue as well as other  issues  relating to 
out of state wagering on California’s racing product during several meetings between 2000 and 
2001. However, no consensus was reached or a plan of action formulated at that time. 

Prior  to 9/11 the industry appeared to be  making progress at the national level in getting the 
attention of the necessary federal and international agencies necessary to address the offshore 
simulcasting concerns. However, priorities took a swift change after 9/11 and the issue has  not 
moved forward since that time. 

Recommendation: 

Staff recommends that the Board hear from industry members  on  this issue. 



STAFF ANALYSIS 
REPORT FROM THE AD HOC COMMITTEE 

ON 
JOCKEY WEIGHT PROCEDURES FOR 

PUBLIC DISCLOSURE AND ACCURACY 

Regular  Board  Meeting 
January 19,2006 

BACKGROUND 

The Ad Hoc Committee (committee) on Jockey  Weights was created at the October  2005 
Regular  Board  Meeting to develop procedures to ensure that horses carry their assigned  weight 
in races  and to fully inform the public about the weight horses actually carry. The committee, 
comprised of a range of industry representatives, met  in  October 2005 and  endorsed new policies 
and  expressed support for strict enforcement of existing regulations pertaining to weights  and 
weighing procedures. To prepare the industry  for  change,  and provide an opportunity  for 
comment, current Board regulations regarding weights  and  weighing  procedures  were  given  to 
jockeys riding  in this state, and the proposed  procedures  were made public. The committee  met 
again  in November 2005 and formulated  additional steps to accurately disclose the true  weights 
carried by horses  and to implement  standardized  procedures  before  and after the race  to  confirm 
the  accuracy of the weights. In addition, the  committee  agreed  to test its proposed  procedures 
during  the  2006 Santa Anita winter meeting. 

A primary  goal  of the committee is the accurate  disclosure of the true weight  carried by horses. 
Horses  throughout the United States are currently  carrying  up to five or six pounds  of  weight  that 
is  not  publicly announced. Under the proposed  California procedures, that weight  would  be 
disclosed,  making it appear that horses racing  in this state  carry  more  weight  than  elsewhere. 
This might  cause confusion among bettors  and  horsemen in other racing jurisdictions where the 
published weights continue to understate the true weight carried. The committee resolved to 
attempt to convince other jurisdictions and  major  racing associations to join with  California  and 
implement the changes on a national basis. 

ANALYSIS 

Depending on the outcome of the experiment  with the committee’s proposals at the 2006  Santa 
Anita  winter meeting, some Board  regulations  may have to  be  amended  before the procedures, 
which  are  outlined below, can be  implemented.  The  procedures set forth by the committee  make 
no changes to the scale of weights,  nor  do  they  address  health  issues,  which are separate  matters 
being  addressed  by the Board and the industry.  The procedures are designed to ensure  horses 
carry their assigned weight and to fully inform the public  of all weight carried by horses. 

0 All riders in the jockey’s rooms at Santa  Anita Park, Golden Gate  Fields,  and  Los 
Alamitos  Race Course, along  with the clerks of scales and the stewards, have  been 



provided with the attached rules concerning the attendance, behavior, and responsibilities 
of riders and officials as they pertain to the weighing of riders. 

0 CHRJ3 staff and a representative of the Jockeys’ Guild are researching the American 
Society for Testing and Materials standards for equine safety equipment to determine the 
brands and ratings of safety vests and helmets for approval. 

0 Each rider must designate his safety equipment and register the weight of that  equipment 
with the clerk of scales. Each jockey’s safety equipment will be  marked to verify  it is 
approved and that the clerk of scales has weighed it. 

0 The clerk of scales shall randomly verify the weight of the safety equipment of  at least 
three riders each race day. 

0 Each racing venue must provide three scales for the weighing out/in process. One scale 
shall remain in the jockey’s room  and  another shall remain near the winner’s circle for 
the  weigh in, while a third scale shall be  placed in an unrestricted area for the weigh out 
in full public view. 

0 Approximately one hour before the first race, the clerk of scales shall weigh each jockey 
without his clothing or equipment to ascertain his actual body weight. 

0 A jockey must obtain direct verbal permission from the stewards to report to the jockey’s 
room  later than one hour before the first race. Such permission must be  obtained  on each 
occasion. 

0 A steward or designated person representing the CHRB must be present when jockeys 
weigh out for each race. 

0 Each jockey will weigh out for each race on the public scale, and must  be  wearing all 
clothing and equipment that he  will  wear  in the race. 

0 After weighing out for each race, participating jockeys shall immediately proceed to a 
designated common area or to the saddling paddock. 

0 A steward must check the scale sheets for accurate weights each race day. 

0 The following language shall appear in the official racing program: 

A jockey’s riding weight includes riding clothing, saddle, undergirth, and pad. 
The weight listed in the program does not include the jockey’s safety equipment, 
which consists of the helmet, goggles, safety vest, and overgirth, and  may also 
include a pommel pad, girth channel, and/or chamois. The total weight  of this 
excluded safety equipment shall not exceed five pounds. The saddlecloths, whip, 
and bridle are not included in the five-pound limitation on safety equipment. The 
weight of the saddlecloth, bridle, whip, and all safety equipment is additive to and 
not included in the program  weight  or announced overweight. 



0 The  ad  hoc committee will  continue  discussions  and  research relating to uniformity  in 
saddlecloths and other equipment carried by the horse in races. 

0 Racing Associations will  be  provided  a  timeframe  to install video cameras to  observe  and 
record the weigh out process for each  race. 

RECOMMENDATION 

This  item is presented for discussion. 



ITEM 12 

CALIFORNIA  HORSE  RACING  BOARD 

January 19,2006 Regular Board Meeting 

There is no board  package  material for this item. 



STAFF  ANALYSIS 
FORMULATING A PLAN TO DISTRIBUTE HARNESS FUNDS 

REGULAR BOARD MEETING 
JANUARY 19,2006 

Background: 

At its June 30,2005 meeting, many believed that the Board ordered Capitol Racing, LLC,  to  return 
nearly $1.5 million pursuant to Section 19605.7~ (commonly referred to as “promotion funds”) to 
the harness horsemen. The Board opined at that meeting that the  amount  was incorrectly withheld 
from the horsemen during the  meets  from 1997 through 2004. The horse racing law indicates that 
this source of funds should be split 50-50 with the horsemen pursuant to a written agreement. 
There was  no written agreement regarding this matter but Capitol maintained that they  had the 
permission of the horsemen’s organizations to spend the entire amount of funds  on promotional 
matters. The horsemen disagreed with Capitol on that matter and after many discussions the Board 
made the above referenced ruling on June 30,2005. 

As indicated in  the attached letter from Capitol litigators, it  is  their position that  the Board did not 
order payment but rather a proper distribution or a credit to the purse account, etc.  This item is to 
make  it clear that the Board meant for the funds to be paid to harness horsemen. In addition, a plan 
for making that payment is  also necessary. Now that Capitol is no longer doing business in 
California, one widely suggested plan  is for the monies to be paid to  the horsemen’s organization 
for distribution to those horsemen who participated in the meets covered by this issue. Other  plans 
may also be put forth at  this meeting. 

It should also be noted that  the lawsuit initiated by Capitol regarding this matter is still ongoing. 

Recommendation: 

Staff recommends that the Board hear from DAG Randy Pinal on  this matter as well as  the harness 
horsemen and other interested parties. 
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November 30,2005 

Via Personal Delivery 

M r .  Roy Minami 
California Horse Racing Board 
101 0 Hurley Way 
Sacramento, California 95865 

Re: Capitol Racing, LLC 

Dear Mr. Minmi: 

I am writing on behalf of Capitol Racing in connection with Items 9 and 10 on the agmda 
for the December 1,2005 meeting ofthe California Horse Racing  Board (the “Racing Board”). 

The RaeQg Board Has Not Ordered Capitol To Promotiom Fund Money To Anyone. 
Rather, The Board Has Apparently Assumed That The Alleged Promorim Fund Liability 
Win Be Satisfied By Offsetting Tbe Horsemen’s Obligatbn To Capitol. 

Item 9 on the Racing Board’s agenda for the December 1 meeting calls for discussion and 
action on the “proper distribution” of the  Fwnds at issue in the Racing Board’s disputed 
‘promotion fund” ruling of June 30,2005, The Staff report in the Board package states that 
“[o]n June 30,2005, the Board ordered CR to reimburse their purae account approximately 
$1.487 million in pmmoti.on fuads that had been misdirected from 1997 through 2004. Capitol 
has not com~lied with the Board’s order and this item is to begin the process of fomulatitlg a 
plan to properly implement the Board’s order and distribute the money.” 

The Staff’s contentian that Capitol has not complied with the Board’s order regarding 
promotion funds is not correct. It appears that th.e Staff assumes that the Racing Board’ June 30 
decisian resultd in an order that Capitol Racing actually pay money to horsemen. “he Racing 
Bawd has made no such order. 

At the June 30 meeting, Commissioner Shapiro’e ,motion called for the disputed amount 
of Promation Fund money be “reallocated” such that the disputed amolmt would be “credited or 

http://www.atevcnoandoconnetl.com
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paid" to the purse pool account far races organized by Capitol Racing - an account that the 
B o d  has long achuwledged -p, more than $1 million. Moreover, the motion 
called for the Staff to report back to the Racing Board about how best to accomplish the 
"crediting" of the purse pool, The following discussion fiom the June 30 meeting confirms this: 

COMU. SHAPILRO: . . . I  move that wc require Capitol Racing to pay to CHHA 50 percent bf 
the ADW promotion fund manics. 

CHAIRPERSON €IARRIS: Why don't we clear - where wou3d money go, into a past purses OT 

future purses or -- 

C O W .  SHAPKRO: . , , I guess that's a different issue. 

C W E R S O N  ELARRIS; I mean it would -- it would offset the overpayment frrs?, edd even 
though I realize there's some other monies aut there. 

COMM. SHAPIRO: Right. In the event that the money should be used to equalize any 
overpayment, if there is an overpapent, and it should be distribured pursuant to wht  racing law 
provides. 

CHAIRPERSON I3ARRIS: Okay. Go ahead. 

M R .  R O R Q W Z :  Alan Horowitz, Capitol. Racing. As a point of clarification in your motion. It 
talked about Capitol Racing retuming money to CHHA, The provision of law says for 
distn'bution of purses, And the question is: Are we talking abut giving a lump sum of money to - or being required to provide D lump sum of money to the horsemen's association? Or are we 
talking about working out some fornula or some way of returning it to the pwses? And then the 
issue becomes, since these funds supposedly etarted in 1997, are we talking about a lump sum for 
horsemen that arc racing today, do they becorns the beneficiaries of this by way of some 
formula? Or are we obligated -- and some Imsemen would contend that we owe it to he 
horsemen who raced in those years on some kind of pro rata distribution remactively tu them. 
... 

COAAM. S W I R O :  Yeah, I would. aek that staff work with Capitol a d  CHHA and any other 
applicable harness entity that should be involved to advise on how hose monies should be 
rehaned, and let staff report back to us on that. 
.. . 
CHARPERSON HAWS: Okay, You want to reskte your motion and we'il get a second. 
... 

I F  

COMM, S W I R O :  Okay, I would mow thet the momtiopal monies that have b m  used by 
CapiOl Racing be reall.ocabd Ruth that 50 uercexlt wf those monies are credited or mid to the 
purse pool of the harness horsemen that staff bc directed to advise u9 on howhse  d e s  
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should ultimatelv be returned. and what the best f m  i s  and the - ah, pursuant to Code SectitXl- 
brilliant here - Section 19605.7~ of the Racing Code. 

Transcript, June 30,2005 CHRB meeting, pp. 48-52 (emphasis added). 

The motion passed, and Nr. Resgau stated that ‘‘StaffwiII take cart? of this.” 

That the Racing Board viewed its promotion f h d  ruling aa an internal accounting 
adjustment was Mer evidenced at its August 18,2005 meeting. When Commissioner Shapiro 
asked what the Staff had done to *‘mandate[] that Capitol Racing return that money and have it 
properly distributed to the horsemen,,” the discussion confirmed that the Board was not requiring 
Capitol to physically pay money to anyone, Transcript, Aug, 18 meeting, pp. 95-106 
(discussing ‘+forc[ing] the issue” by “m.ak[ing] the adjustment intcmally”; ‘“imput(ing] the return 
of the promotional monies back to the purse account”; “credit[ingJ the promotion fund” to the 
purse ldccount balance; and “changfing] the records to reflect then that we impute that promotion 
money is credited back to the purse account”). 

At that same August Board meeting, CzzHA’s lawyer asked the Board to refkin from 
taking any M e r ,  formal recognition, of the by-thel~-uiv~rsally-recognized fact that Capitol’s 
purse account was overdrawn by the horsemen, and that Capitol is owed money as a r e d t .  
C W  agparently wishes to take the novel position in litigation that horsemen don’t have to pay 
their debts - that Capitol Racing advanced millions of dollars to i ts purse account at CHHA’s 
ryuest to cover h s  Alamitos’ illegal witbholding of so-called 6/12 Money as “sem.rity” for a 
non-existent liability for “impact fees,” yet Capitol has no right to recoup any of that money. In 
other words, CHJU wants to renege on its agreement with Capitol that Capitol could recoup iB 
advances to the purse pool through the periodic SCOTWWC rebates and the sacded 6/12 
Money being held by Las Alamitos. 

Indeed, CrHHA has taken matters into its own hands by agreeing with hs Alamitos to 
simply take the 6/12 money for its ow1 purposes, despite having assigned its right to such money 
to Capitol - an assignment that has been repeatedly acknowledged by the Racing Board. Rather 
than quoting page after page of CHRB meetin.g transcripts in which these facts and the resulting 
iega! relationship among Capitol, CHHA, and h s  Aiamitos wa9 discussed and acknowledged, 
we will refer you to the Minutes of tb.e June 30 CHRB meeting for a cogent summary. &E pp. 
10-1 1 (noting ‘’the 16/12] monies were ultimately payable to CR. While Los Atamitos was 
withholding the finds, CR continued to pay purses at a level that assumed the purse-designated 
funds were being received. DAG Knight said there was no overpayment of purses as they were 
being paid in accordance with the moneys that were payable to CR. Commissioner Shapiro said 
that meant the impact was neutral, and what were cumutly 
paid the nurses as if the monies had been. recei.ved from Los Al.amitos,” “Commissioner Shapiro 
said if Los A l a m i t o s  had not withheld any 6/12 funds, there would be no underpayment of 
purses. Mr. Reagan said that was oorrwt, He stated when CB advanced fund8 to thc pursa it 
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c$d so with the exnectation of getting it back. When Los Alamitos remitted the money. it would 
be used to settle the O w e  accounts.”) (emplmis added). 

In that agrement, CHHA and h s  Alamitos decided to: (1) send $880,000 of the 6/12 
Money to Sacramento Hsmess Association so that harness horsemen could be paid for a second 
time with that money (Capitol Racing paid it  the first time by covering L o 6  Alamitos’ statutory 
duty to pay 6/12 Money), thereby unjustly enriching Sacramento Hmess, and (2) allow Los 
Alamitos to pocket $1 million of the 6/12 Money, despite having agreed with the Rrrcing Board 
to bold all of that money in bust for Capitol Racing’s purse pool account pending resolution of 
the impact fee litigation (which at that time had not been reso1,ved but now has - in Capitol’s 
favor). Notably, I;os Alansitos and cHH;9 sent represmtativw to that medag, and those 
representatives failed to disclose to the Board that they had agreed to abscond with the 6/12 
Money. 

The August 2005 meeting pmvid.ed a good opportunity for the Racing Board to look into 
these issues. Instead, the Racing Board took no action on any o f  these matters, including t h e  
promotion fund. Commissioner Shapiro ~ s k e d  the St& to ”please delve into this, and in fat to 
~epolt back on baa tho bond, the letter af credit and take appropriate action with respect to ?.he 
promotion fund so that we can get D clear und.erstanding. And I ask that OUT attorney will look 
into what action perhaps should be recommended to this Board,” Trans., Aug. 18,2005 CHRB 
meetin.g, p. 109. 

Thus, to date, the Racing Board has not ordered Capitol Racing to write a check to 
anyone fbr the disputed promotion fund liability; indeed, the Board has apparently proposed - 
but not decided - to simply vi.ew the alleged promotion fund liability as an offset against the 
long-recognized sums that the purse account owes Capitol Racing, Although Capitol sought the 
Board’s agrement to a “stay)’ ofthis order, on closer analysis i t  is not clear what a stay would 
accomplish, as the order does not call for Capitol to do anything. 

To the extent the Board has purported to impose an internal Board accounting liability on 
Capitol, that imposition (whatever its legal effect) ranains the subject of Capitol’s pending writ 
petitiou, and the Racing Board will have the opportunity to explain (1) how the Board had 
jurisdictian to decide that language in the Horsemen’s Agreement required Capitol pay the 
pmrnotion fund money, and (2) even if the Racing Board had jurisdiction, how it could possibly 
impose such an obligation in the face of, among other things, unrebutted evi.dence fram former 
Presidents of the CFIHA that CHHA had agreed that Capitol could use the money for promotion 
and did in fact use the money far promotion, to the horsemen’s benefit. 

Moreover, Capitol will be filing a new lawsuit aimed, in part, at recouping the money 
owed to it, Capitol anticipates that CHHA’s excuse8 for taking the 6/12 Money and not paying 
back Capitol’s advances to the purse pool will be offered in i ts  defense of this suit. lo short, all. 
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of the unresolved issues relating to Capitol’s purse account am or will soon be in litigation (or, if 
the parties agree, in mediation). 

The Board‘s June 30 order states what it states, and it does not call for actual payment by 
Capitol to anyone. Capitol’# exercise of ita constitutional right to challenge that order cannot be 
considered a “failure to comply” with the order, and any order purporting to require Capitol 
to write a check would appear to be made in retaliation for Capitol’s ohallenge. In any event, 
considering that Capitol is no longer a licensee of the Racing Board, the Board retains no 
jurisdiction to impose such a new order on Capitol, 

Accordingly, Capitol requests again that, unless the Racing Board is willing to withdraw 
its pmmotion fimd order and demand that CHHA and. Los Alamitos replenish the 6/12 Money to 
Capitol’s purse account fir settlement of the account, the Board take no further action reganhg 
the promotion fimd or any other alleged purse account issue, 

In Light Of The Judgment In Capitol’s Favor I n  The Impact Fee Suit, Item 10 On the 
Board’s Ageada Should Result In The Return To CapStd Of Forms Of Security 
Exacted By The Board, 

The Board’s May 2003 “impact fee” decision has resulted in the retention by the Racing 
Board and Los Alamitos of various forms of “security” aimed at ensuing Los Alamitos would 
obtain the benefit of the B o d ’ s  decision, As set forth in the attached Judgment and Pmmptory 
Writ of Manate, however, tfie Sacraento Superior Court has ordered the Racing Board to 
“[n]ullify and invalidate in its entirety” that May 2003 impact fee decision, and to “[ajct 
consistently with the Court’s ruling . . . in any fiuther proceedings you choose to take in respect 
ta this matter.”’ In light of the Judgment in the impact fee litigation, forms o f  secwity aimed 
at enforcing the impact fee decision Ehould. be released. 

Capitol has already written to the Racing Board regarding the thee farms of swcurity 
controlled by the Board: (1) the $475,000 escrow account; (2) the $1,000,000 bond; and (3) the 
$1,000,000 letter of credit. The Board should retain none of that security, Maintaiaing security 
to enforce a decision that has been ordered “[n]ulliqied] and invalidated” makes no sense, and 
would plainly Q@ be an act “consistent[] with the Court’s ruling” in these “further proceedings” 
of the Board. Indeed, the Racing Board’s own lawyer (Mr, Pinal) has told me he can conceive of 
no legitimate reason why such security should not be released, 

1 The Writ was s e r v e d  on the Racing Board on November 29,2005. The Board must show 
its compliance with the Writ ‘Whin fourteen (1 4) days aRer [its] next regularly scheduled 
meeting following service,” that is, within 14 days of the December 1,2005 meeting. 
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As the Board knows, the bond and the escrow h d  were deliverad to the Board pursuant 
to an agreement entered into on the record at the February 19.2004 Racing Board meeting. Tbe 
baard is a party to that agreement, That agreement was entered into for the purpose of ensuring 
that b s  Alamibs would receive the benefit of the impact fee decision. The agreement purported 
to allow Los Alamitos to retain as additional “security” the 6/12 Money payable to Capitol for 
use in i ts  pufse account. &g, g&, Minutes, February 19,2004 Board Meeting, p. 9 (describing 
agreement and noting that “LAQHRA was halding $1.3 million that would have been paid to 
CR”); gee also SUAnalysis, Itan 6@), June 30,2005 Board Package (referring to 6/12 Money 
as “[alnother source of purse funds” for Capitol’s p m o  account; “Because o f  the impact fee 
dispute and by agreement with Capitol and the CHRB, Loa Alamitos is holding $1.4 million irr 
6/12 bds as security against any future decision regarding the impact fee dispute.”). The 
agreement also called for the payment by Capitol. of $500,000 dollars directly to h s  Alamitos. 
The Board’s minutes reflect that Los Alafflitos’ attorney  “stated the agreement was contingent on 
a decision by the Superior Court in Sacrmento.” Minutes, Feb. 19,20114 Board Meethg, p.9.. 

As discussed at length above and in several previous letters  to th.e Racing Board, Los 
AIamitos has breached this February 2004 agreement by cornpiring with CHI3.A to dispose of the 
6/12 Money before any decisi,on was reached in the impact fee litigation. It should also be noted 
thBt the Board’s authority to enter into this “security” agreement in the first instance is highly 
questionable, as the agreement purported to contract around Business & Profmsions Code Q 
19596.1(a), which permits Las Alamitos to imporl out-of-statc races &if it distributes 6/12 
Money for purses, among other conditions.2 Moreover, Capitol contends that the agreement is 
voidable by it in light of the coercive circufxlstances in which it was reached. 

In any event, since the Racing Board has entered into this agreement, Capitol requests 
that the Racing Board (1) recognize that the agreement has now run its c o m e  and cannot main 
inmt in light of the Judgment and Las Alamitos’ breach; and (2) order Los Alamitos to return its 
security, thereby bringing the Board into compliance with the Judgment and Los Aiatnitos into 
belated compliance with Section 19596.1 ,3 

Xndecxi, Commissioner Shapiro (who was not invoIved in the February 2004 “security” 
agreement), has strcmgly questioned the authority of Los Alamims to withhold the 6/12 Money. 

Transcript, March 2005 Meeting, p. 120 (“I d.on’t b o w  what authority he has to withhold 
6/12 money. I don’t know where that comes fkom. . , What gave him the authority to hold that 
money in the first place? I don’t understand that”). 

I Despite breaching the agree.ment and despite losing the impact fee litigation in the 
Superior Court, h s  Alamitos has refused to return its security on the pound that it intends to 
appeal. Even conceding L o s  Alamitos’ voracious appetite for “seculjty,” it is ut.terly ~ o m s l o u s  
to consider that the winning party should be forced to allow the losing party to retain security 
deposits pending an appeal. 
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In order for the Board to ‘‘[n]uUi@ and invalidate[] in its entirety” the May 2003 hpact 
fee decision, and to ‘‘[a]ct consistently with tbe COW’S ruling , , . in any further proceedings YOU 
choose to take in respect to this matter,” the Board should order the return ta Capitol of  forms 
of security imposed for the purpose of ensuring compliance with the nullified order. 
Accordingiv. CatJitol muests that the Board vote on and amrove the retnm to Capital of all 
U n .  

Thank you for your attention to these important mattere. 

Sincmely, 

hrndley A, Benbrook 
End. 

cc: Randall Pinal (via fa and enrail) 
Gregory S, Markow (via ernail) 
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